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I was really astonished to hear the
Minister say quite honestly that until he
tabled the report he did not know of its
existence.

I cannot understand why we were not
told that a commititee had been charged
with the responsibility of producing the
document. It could not have been pro-
duced in two, three, or four weeks, so cbh-
viously the committee had been working
on it for some time and surely the Govern-
ment would have bheen responsible for
authorising the establishment of the com-
mittee. So any criticism of the Govern-
ment involves the fact that we ought to
have been informed, as we were with the
1970 Nielsen report, that a report would
eventually be presenfed to members to
study., However, untit the report hit the
table we did not even know it was being
compiled. This is a questionable and de-
plorable state of affairs.

The Hon. A. F. Griffith: Would it not
be competent to get the Minister to tell
us the date on which the Government ap-
pointed the steering committee which pro-
duced the PERTS report No. 2?9

The Hon. CLIVE GRIFFITHS: Yes.
During the second reading I stated I had
not had time to asceriain whether the
report referred to the Bill. However, Mr.
MacKinnon has read it since—and so have
I—and it certainly contains nothing in it
about the Bill. That very fact is all the
more reason the Minister had no real
necessity to suggest we should read it in
relation to the Bill. If the Government
established the committee to produce the
document why did it do so if it intended
to produce the Bill prior to receiving the
report?

The Hon. J. DOLAN: I do not believe
I should answer some members—

The Hon. A, P. Griffith: We do not mind,
You can make part of your explanation
tonight.

The Hon. J. DOLAN: I think it would be
more desirgble if I moved to report pro-
gress. I could then have all aspecis care-
fully examined and all questions answered.

The Hon. A, F, Griffith: You will ascer-
tain for us the date on which the steering
committee was appointed, the reason it
was appointed, and to whom it was to
report? You will give us an outline of
the document?

The Hon. J. DOLAN: I will make every
attempt to have all queries carefully ex-
amined and give all the answers I can.

The Hon. A. F. Griffith: You might en-
deavour to ascertain why they did not
give you a copy,

The Hon. J. DOLAN: That is fair
enocugh too. What I said was completely
correct. The report may have been in
existence for a month or more, but I did
not know of it until the day before 1

{106)

found nothing of valuye in it.
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tabled it. I said that it might be of some
value to memhers and therefore it was
right and proper that I should table it. I
was not aware whether or not it con-
tained anything of value. I accept no
responsibility for the fact that members
I think I
did the correct thing in {abling it.

Progress

Progress reported and leave given to sit
again, on motion by The Hon. J. Dolan
(Minister for Rallways).

House adjourned at 10.06 pm.

Legislative Assembly

Tuesday, the 12th September, 1972

The SPEAKER (Mr. Norton) took the
Chagir at 4.30 p.m., and read prayers.

QUESTIONS (17): ON NOTICE

1 EDUCATION

Free Books Scheme

Mr. HUTCHINSON, to the Minister
for Education:

(1) Will he list the range of books
produced by the EBEducation De-
partment together with informa-
tion regarding the author and
where printed?

(2) Will he table the range of books
on social studies that are produced
by the department, or, alterna-
tively arrange for their presenta-
tion in the Parliamentary Library?

Mr. T. D. EVANS replied:

(1) The range of hooks preduced by
the Education Department is very
extensive and includes publica-
tions for the achievement certi-
ficate at secondary level, free text
books for primary schools, work-
books, supplementary materials,
professional  journals, teacher
guides and handbooks, adminis-
trative handhooks, correspond-
ence hooklets, etc.

The number of titles is so great
that it would be nearly impossible
to compile & complete list. If the
Member would he more specific
the department will endeavour to
supply the information requested.

Apart from a small number of pro-
fessional papers, all publications
are the result of collaboration be-
tween staff members and are not
attributed to a single author.

It is policy for all printing to be
arranged by the Government
Printer,
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The answer to (2), which reflects a
guestion asked by the honourable
member last week as to whether the
books will be tabled, 1s—

)

Mr,

Over 50 titles relating to social
studies have been produced and a
further 11 are in the course of
preparation. These publications
can be tabled or will be made
avallable to the member on request
to the Education Department. To
elaborate on this reply, the Gov-
ernment has nothing to fear from
the presentation of these books,
but as the honourable member will
realise the tabling of these pub-
lications will invelve some diffi-
culty.

Hutchinson: Put them in the

Parliamentary Library.

2.

STATE GOVERNMENT
INSURANCE OFFICE

Loans to Terminating Building Societies

Mr.

R. L. YOUNG, to the Minister for

Labour:

1

2}

(3

(4)

Mr,
(1)

(2}
(3)

Has the Siate Government Insur-
ance Office ever advanced loan
funds to any terminating building

‘socleties?

Have any terminating building
socleties ever applied for loan
funds from the 5.G.1.0.?

If “Yes” to (2)—

(a) how many applications were
received prior to 20th Febru-
ary, 1971;

(b} how many applications were
received after 20th February,
19717

Will the S.GI.O. make similar
loans to other terminating bulld-
ing societies as have been made to
the Trades and Labor Council
building societies if the applicants
direct insurance business to the
5.G.1.0.7
TAYLOR replied:
No, the State Government Insur-
ance Office has made no loans or
commitment to terminating build-
ing societies from funds generated
from ‘insurance business” author-
ised by the State Government In-
surance Office Act.

However, the Member may be re-

ferring to the fact that the State

Government Insurance Office has

recently negotiated to lend money

from the Government fire, marine
and general insurance fund, which
is a treasury fund managed by
the State Government Insurance
Office, t0 a terminating society.
Yes, two.

{(a) None, but retained records of
unsuccessful applications only
go back to June, 1969.

3.

L

4)

(b) 'Etév)vo. as indicated in question

Any such abplication would be
considered on its merits, the avail-
abllity of funds and the alterna-
tive fields of investment offering.

RURAL AND INDUSTRIES BANK

Loans to Terminating Building Sociclies

Mr,

(1

2

@

(1)

R. L. YOUNG, to the Premier:

What are the total! number and
values of advances of loan funds
made by the Rural & Industries
Bank to terminating building
societies—

(a) before 20th February, 1971;
(h) since 20th February, 19717

Has the R. & I. Bank committed
itself to advance loan funds to the
Trades and Labor Council building
socleties?

If “¥Yes" how much will
advanced during—

(a) the year ending 30th June,
1973;

be

(h) subsequent years?

. J. T. TONKIN repiled:

to (3) The bank does not divulge
information such as is requested
about its business or its custom-
ers. I might add this is no de-
parture from the policy followed
by the previous Government.

TOWN PLANNING

Wanneroo Coastal Land. Rezoning

Mr.

HARMAN, to the Minister for

Town Planning:

Approximately how many acres of
land zoned “rural” in the metro-
politan region plan when adopted
by Parliament, have since been
rezoned for other purposes in the
area north of Perth between the
coast and Wanneroo Road?

. DAVIES replied:

In the area delineated by the
question, about 350 acres (142 ha)
of rural zoned land has been form-
ally rezoned for urban purposes.
The Wanneroo town planning
scheme has also zoned aboui 700
acres (283 ha) covering the Wan-
neroo townsite and providing for
its limited extension east of Wan-
neroo Road. In addition, a pro-
posed amendment to the region
scheme at present on public ex-
hibition will rezone about 5,200
acres (2100 ha) of rural zoned
land to urban, urban-deferred,
and industrial zoning.
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FOREIGN VISITORS

Prevention of Demonstrations

Mr.

Sir

MENSAROS, to the Premier:

Is his Government going to take
any steps—even if only in the way
of consultation with TUniversity
authorities—to prevent the recur-
rence of violent demonstrations
and/or insulf (ike the latest
demonstration against the South
Aftrican Ambassador) against
citizens or representatives of over-
seas counfries with whom Australia
has diplomatic relationship?

. J. T. TONKIN replied:

The Government deprecates occur-
rences such as that referred to but
the Western Australian University
has fewer demonstrations than
universities elsewhere in Aus-
tralia. However, close attention
will be given to the maintenance
2-f our University's good reputa-
ion.

GOVERNMENT STORES
Small Orders: Procedure
CHARLES COURT, to the

Treasurer:

Mr.

1)

What is the procedure adopted for
the purchase of Government
requirements for small guantities
of goods, books, equipment etc.,
where the cost of calling tenders
and generally processing the pur-
chases could be as great or greater
than the actual value of the goods
concerned?

(One such case appears to be

quotations invited to reach the

Comptroller of Stores, Midland,

by 10 am. on 29th August, 1972

:fi%xésitems set out inh @. Number
J

. J, T. TONKIN replied:

8mall items are ordered following
the submission of ogquotes from
selected firms or, alternatively,
purchased direct by the Controller
of Stores. The practice followed
complies with Treasury regula-
tions under the Audit Act and
gives opportunity to competing
firms for sales of small items.

INDUSTRIAL WASTE
Prevention of Dumping

MENSAROS, to the Premier:

Were there any formal meetings
and/or discussions between the
responsible Commonwealth and
State Ministers on the question of
dumgng industrial waste along the
coas

(2)

6}

Mr.

(1)

2

3
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I so, what were the recommenda-
tions of such meetings or discus-
sions?

Will the Government act on such

recommendations?
J. T. TONKIN replied:
The Australian Environment

Council discussed the question of
ocean dumping at its second meet-
ing in Canberra on 27ih July,
1972, primarily in the context of
considering the implications of the
United Nations conference on the
human environment for Australia.

The recommendation of the Aus-
tralian Environment Council as
contained in council Resolution
No. 24 (b) was as follows—

“Council, having considered the
recommendations of immediate
concern to Australin arising
from the United Nations con-
ference on the human environ-
ment, notes that an interna-
tional convention on ocean
dumping is expected to be con-
cluded by November of this year.
Council attaches particular im-
portance to this topic and con-
sequently recommends actions
and procedures be adopted
whereby all dumping in the
oceans off Australia is brought
under complete surveillance and
also recommends the implemen-
tation of adequate conirols to
prevent any demonstrable en-
virpnmental damage. Council
also directs standing committee
to examine urgently the draft
Convention and to refer to it
any other implications or short-
comings from the environmental
contro! viewpoint.”
This State will review, in co-opera-
tton with appropriate authorities,
specific recommendations as they
arise.

EDUCATION

Guidance Service: Exlension

Mr,

MENSAROS, to the Minister for

Education:

Referring to his reply to question

22 on 9th August, 1972—

(a) how many applications have
been received for the 13 posit-
fons advertised for guidance
officers in the country areas;

(b) how many of these applicants
had sufficient qualifications to
fill the positions;

(¢) how many were appointed?

. T. D. EVANS replied:

(a) four;
(h) three;
(e) three.
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9. OFFSHORE MINING AND
TERRITORIAL WATERS
Government Policy
Mr, MENSAROS, to the Attorney-
General:

10.

(1) Has he made any studies and/or
recommendations to the Govern-
ment as yet concerning the mat-
ters raised at the meeting of Com-
monwealth and State ministers on
law of the sea in Canberra onh or
about 10th August, 1972?

If so, what is his or the Govern-
ment’s polley in relation to—

{a) a solution of the problem of
off-shore minerals by means
of eomplementary State and
Commonwealth legislation;

a resolution of legal questions
surrounding control of the
territorial sea and the con-
tinental shelf by means of
Commonwealth-State co-oper-
ation;

defining the internal waters
of the States and the base lines
from which the territorial sea
is measured by means of con-
sultation between the Com-
monwealth and the States;

possible alterations to the
petroleum scheme and the
question of ministerial respon-
sibility in view of the points
raised in the report of the
Senate Select Committee on
off-gshore Petroleum Resour-
ces?

. T. D. EVANS replied:

In accordance with the decision of
the meeting held on 10th August,
1972 the question has been re-
ferred to State and Common-
wealth legal officers and is still
under examination by them.

(2) Answered by (1).

2)

(b)

(c)

(d)>

M

RAILWAYS
Hoardings

Mr. RUSHTON, to the Minister repre-
senting the Minister for Railways:

(1) Who is at present responsible for
the hoardings on railway land?

(2) Has the previous policy to limit
the number of hoardings been
changed?

(3) What is the future programme for
improvements to railway hoard-
ings?

Will he indicate the extent of the
increase of hoardings on railway
iand between Kenwick and Arma-
dale in the past two years?

4)

11.

12.
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(5) What future policy is to apply for
installation of hoardings on the

land mentioned in (4)?
. MAY replied:

Australian Posters Pty. Ltd of 46
Frobisher Street, Oshorne Park.

No.

The agreement between the Rail-
ways Commission and Australian
Posters Piy. Ltd provides for an
expenditure of one hundred and
fifty thousand dollars for initial
improvements and upgrading to be
completed by December, 1973.

No increase but some signs have
been resited and upgraded.

No alteration.

EDUCATION
Social Issues Coursge

My, A. R. TONKIN, to the Minister for
Education:

(1> How many secondary students
have taken pari in the social issues
course {which is offered on an
extra-curricula basis) in each of
the wyears 1968, 1969, 1970 and
19719

Is it intended to expand this course
s0 that more students may benefit
from it?

T. D. EVANS replied:

Schools are naot required to submit
official statistics on these courses,
Estimated numbers are:—

1968 Nil
1969 60
1970 490
1971 2010

The Education Department ap-
proves of the soeial issues pro-
gramme but its introduction into
schools is a matter for individual
arrangement between the school,
the parents and citizens' associa-
tion and the Health Edueation
Council.

(€))

(2}
(3)

(4>

(5)

(2)

Mr.
1

&3

ROYAL PERTH HOSPITAL
Mt. Lawley Annexe

Dr. DADOUR, to the Minister
Health:

(1) What is the total amount spent
on the Mt. Lawley annexe of the
Royal Perth Hospital other than
on salaries and wages and ordin-

for

ary running costs since it was
purchased?
(2) Would he iternise the various

amounts in (1)?

Mr. DAVIES replied:
(1) $12,383.58.
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(2) Equipment: $
Hydrocollator 800.00
Micro-wave oven .. 952.25
S/8 exhaust dust .. 2,364.00
New oven and ac-

cessories 4,071.00
Water coolers 614.00
Calorifier . 1,944.00
10,545.25
Furniture and fittings:

Bed screen tracks 974.74
Building materials 863.50
12,383.58

13. ABATTOIRS

Stock Inspections, and Licensed
Establishments
Mr. NALDER, to the Minister for
Health:
(1) What numbers of—
(a) cattle;
(b) calves;
(¢) sheep;
(d} lambs;
(e) pigs;
() goats,
were inspected during the years
1970-71 and 1971-72 by—
(1) State health inspectors;
(i1} Department of Primary In-
dustry inspectors
at—
(a) metropolitan export works;
(p) export works in country
areas;

(¢) north-west abattoirs?

(2) How meny and what are the
names of abattoirs Hcensed—
(a) in the metropolitan area;
(b) in country areas?

Mr. DAVIES replied:

I ask that the reply to this ques-
tion be tabled.

The reply was fabled (see paper No. 339).

14.

NAVAL BASE HOUSING
PROJECT

Environmental Protection Report

Mr.

RUSHTON. to the Minister for

Environmental Protection:

(1

(2)

Will he now table the report by
the Air Pollution Control! Council
upon the Govermment's projected
establishment of a residential
community of approximately 15,000
persons at Naval Base?

What procedure is followed by the

Director of Environmental Protec-
tion and the Environmental Pro-

15,

tection Authority under legislation
enacted to report uwpon a broject

as mentioned in (1)—
{a) on own initiative:

(b) on request by a Member of
Parliament or member of the
publie;

(¢) on request by a Minister;

(d) when requested by Parlia-
ment?

(3) Will he now table the report by
the M.R.P.A. recommending the
rezoning of the 1,300 acres of in-
dustrial land at Naval Base for
residential purposes?

Mr. DAVIES replied:

(1> No. The Government is still con-
sidering the matter.

(2) The Director of Envirenmental
Protection is chairman of the
authority and ensures that the
department gathers necessary in-
formation and provides such other
services as may be needed by the
Environmental Protection Auth-
ority.

{a) On its own initiative the En-
vironmental Protection Auth-
ority can proceed to report
upon a project, such as in (1)
above, under section 56 of the
Environmental Protection Act.

(b) Under section 57 (2) the En-
vironmental Protection Auth-
ority can have referred to it
“any matter which gives rise
to concern as possible cause
of pollution”.

(¢) Under section 57 (1) "“where it
comes to the notice of a Min-
ister of the Crown that a
proposed development, pro-
jeet, industiry, or other thing
may have a detrimental effect
on the environment he shall
s0 advise the authority”. The
procedure thereafter is indi-
cated in the Act.

(d) When requested by Parlia-
ment the Environmental Pro-
fection Authority will investi-
gate and report upon a pro-
ject.

(3) See answer to (1),

GOVERNMENT AND SEMI-
GOVERNMENT DEPARTMENTS

Office Space
Mr. FLETCHER, to the Premier:
(1) What-—
(a) Government;
(b) semi-Government,

departmental tenants at present
occupy office space in accommoda-
tion owned by private landlords in

the metropolitan area?

3173
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(2) In what buildings and at what

addresses does this cecur?
(a) Who are the landlords; and
(b) what rent is paid,
in each instance?
What is the total rent paid?
. J. T. TONKIN replied:
to (31—

(a) Government
see schedule A.

33

(4)

(1}
departments—-

(h) Semi-Government bodies—
see schedule B,
H—
3
(a) Goavernment de-
partments 1,455,971
(b) Semi-Government
bodies ... ... ... 21,673
TOTAL 1,477,644

I seek permission to table the
schedules referred to.

The schedules were tabled (see paper

16.

No. 340).

HOUSING AT PORT HEDLAND
Criticism
Sir CHARLES COURT, to
Premier:
{1) With reference to the criticism by
the Trades and Labor Council of
housing at Port Hedland for Golds-
worthy Mining Company employ-
ees, will he please advise the extent
and nature of the housing defic-
iencies complained of by the
Trades and Labor Council?
(a) Is he correctly reported as
having referred to the loca-
tion involved as ‘“a company
town’”;
how is it that Port Hedland
can be classed as “a company
town” when in {fact Port
Hedland houses employees of
many companies and is admin-
istered as a community in the
normal way by the local
authority with Government
departments and instrumen-
talities carrying out the fune-
tions they normally carry out
in communities of this kind?
Is his reference to Port Hedland

confined to any particular part of
Port Hedland?

Are not the houses provided by
the company up to the standards
insisted on by local authority and
Government departments?

If the Goldsworthy Mining Com-
pany has not provided sufficient
houses for its employees, how has
this situation developed, particu-
larly as there has been a re-nego-

the

2)

(b)

3

(4)

(5)

11.
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tiation of the Goldsworthy project
in recent months under which the
company has accepted additional
responsibilities and has made a
lomp sum contribution towards
improving facilities in the area?

. J. T. TONKIN replied:

(1) The Trades and Labor Council has
passed an to the Government com-
plaints received from workers in
Port Hedland. These are not
specific with respect to extent but
generally refer to a lack of
accommodation for married work-
ers on Finucane Island.

(a) The area referred to is Finu-
cane Island which is a com-
pany housing area in Port
Hedland.

(b} Port Hedland is not classed
as a “company town’.

Yes. Goldsworthy Mining Ltd.s
housing area on Finucane Island.

Permanent housing provided under
approved development proposals
comply with Government require-
ments.

Goldsworthy Mining Lid. has con-
tributed towards schools, hospital
and police station in Port Hedland
under the terms of the re-negoti-
ated agreement.

As part of its expansion to an 8-
million tons a year capacity the
company has undertaken {0 estah-
lish any further permanent accom-
modation necessitated by this
expansion at South Hedland.

The company has agreed to submit
detailed proposals at the appro-
priate time,

(2}

&)

4

(5)

PORT OF BUSSELTON
Closure: Rural Unemployment Relief

Mr. BLAIKIE, to the Minister for
Works:
Is the jetty maintenance gang at
Busselton to be employed by funds
from the Commonwealth rural
unemployment scheme?

Mr. JAMIESON replied:
Yes.

QUESTIONS (10): WITHOUT NOTICE
1.

KWINANA-BALGA POWER LINE
' Pylon Construction

Sir CHARLES COQURT, to the Min-
ister for Electricity:

(1) Is it correct that the pylon con-
struction work for the Kwinana-
Balga power line has been of-
fered to EP.T.?



(2)

3)

1)

{1}

(2)

)
4)
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If so, on what conditions—
(a) for design:

(b) for construction, including
the proportion which is to be
undertaken in Western Aus-
tralia?

Is it correct that EP.T. is seeking
financial assistance from the Gov-
ernmeni for the extension of its
plant for the purpose of construct-
ing these pylons?

What other firms were invited to
tender for this work and on what
basis, including any Government
assistance for plant extension?

. MAY replied:

Arrangements are being made to
extend a recent contract for 330kV
transmission line construction
with EP.T.

(a) Tower and foundation design
will be part of the contract.

(b) At least 70 per cent. of the
tower and foundation stzsel-
work will be fabricated in
Western Australia.

By Government guarantee.

See (1) above. The contract will
be an exiension of a previously
successful tender.

I would like t¢ add that a news re-
lease was given out at 10 o'clock this
morning in conneetion with this
matter, With your permission, Mr.
Speaker, and in view of the signifi-
cance of this particular project in re-
gard to unempioyment, T would seek
leave to read the Press statement. It
is as follows.—

The Minister for Electricity,
Mr. Don May, said today that
work would begin next month on
extensions to the State Electricity
Commission’s 330KV transmission
line from Kwinana power station
to the northern terminal,

The work would be undertaken
by Electric Power Transmisslion
Pty. Ltd.,, of Kwinana. About 100
miles of line would be constructed
at a cost of about $7,700,000.

Mr. May said that by extending
the Company’s existing contract
the work could begin almost im-
mediately, it would be undertaken
by a specialist contractor who had
already performed to the Commis-
sion’s highest expectations, and
employment opportunities would
be created for about 200 men
some six or nine months eariier
than would cotherwise have been
the case.

The extensions which were
needed to supply power to Perth’s
expanding northern suburbs pro-
vide for the consiruction of a
line from the southern terminal
to the northern terminal near
Balga, and another line from the
Kwinana power station direct to
northern ferminal. A section of
this line has already been con-
structed between Kwinana power
station and southern terminal,
near Jandakot Airport.

The basic tender price of
37,689,896 for the extension had
been accepted, subject to normal
variations in type and number of
towers and foundations in accor-
daglce with an agreed schedule of
rates.

Mr. May also announced that
the Government had agreed to
guarantee a $250.000 loan which
EPT. would raise to finance
major extensions to its workshops
and other facilities at Kwinana.

“These exXtensions will mean
that 709 of the fabrication and
galvanising of tower and founda-
tion steel work to be used in the
power line extensions can he un-
dertaken in this State”, Mr. May
sald.

“Extensions on the scale en-
visaged by E.P.T. to its Kwinana
workshops would alsc enable the
company to cempete for oversess
contracts, and ultimately to em-
ploy more metal tradesmen.

“The immediate benefit to be
derived from extending the power
lines and the company's decision
to expand its workshops would be
employment for about 200 men—
employment which would be
equally distributed between metal
tradesmen and construction
workers,” Mr. May said.

EDUCATION
Free Books Scheme

~ Mr. RUSHTON, to the Minister for
Education:

(1) Referring to his letter to the Edi-

tor of The West Australian dated
the 9th September headed ‘'Free
books for parents’ benefit,” will
he give itemised costs of the
18.53¢ quoted for bprinting and
compilation of the maths text-
book through the Government
Printer against a similar hook
printed commercially for between
$1.20 and $1.507
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(2) What is the cost incuwrred by the

Government for this maths book

on:—
(a) general overheads;
(h) research;
(¢) compilation;
(d) printing;
(e) storage;
(f) transport;
(g) distribution;
(h) wastage?

(3> If he is unable to present factual
itemised costing for this item, will
he ask the Western Australian
Institute of Technology to con-
duct a survey of the actual 2ost
of providing hooks and supplies
through the Government scheme?

(4) Because of the previous impor-
tance to our State’s economy and
employment of the local produc-
tion and export of school books,
will he report to the House the
expecied decline in export earn-
ings and employment as a result
of the Government policy of
soclalising this industry?

The SPEAKER: That is the type of

guestion that could have gone on the

notice paper. It is not urgent.

Mr. T. D, EVANS replied:

(1) The cost of 18.53¢c was determined
by dividing the printing costs of
$4,651 by the number of copies
to be produced.

(2) The mathematics text is only one

aspect of the work of the curricu-
lum branch and no assessment is
made of the overhead costs for
each of the many types of publi-
ecations produced.
Similarly, ai the education stores,
separate charges are not deter-
mined for each of the school
stocks issued.

(3) No, the expense of such a survey
would not be warranted.

(4) The Government is conscious of
the importance of export earnings
but the free hooks scheme was
introduced for the edueational
benefit of students in Waestern
Australian schools—and to relieve
parents of the heavy cost.

KWINANA-BALGA POWER LINE
Pylon Construction

Sir CHARLES COURT, to the Minis-

ter for Electricity:
Arising from the answer given to
my previous question without
notice, I suggest, with respect, the
Minister has not answered part
(4) of my question. I now seek
information from him as to what

(ASSEMBLY.]

other firms were invited to tender
for the work and the time they
were given in which to tender.
By way of explanation, I under-
stand negofiations and discussions
have been going on in connection
with this matter for a long time,
and it seems to me rather vodd
that the tender is let as an ex-
tension of a previous contract
when a number of other people
have gone to the expense of ten-
dering or preparing tenders.

Mr, MAY replied:

It was decided that because this
work was an extension of the
contract let by the previous Gov-
ernment, thére was no necessity
to call tenders in view of the
manner in which the company
concerned had performed its pre-
vipus contract.

KWINANA-BALGA POWER LINE
Pylon Construction

Sir CHARLES COURT, to the Minis-
ter for Electricity:

Would he be good enough to have
the papers in connection with this
matter studied? My understand-
ing is that firms felt they were
still within the current tendering
period and were rather stunned
at the announcement made in this
morning's paper.

Mr, MAY replied:

As far as I know, ng announce-
ment was made in this morning’s
paper; but 1 will certainly have
the matter looked into.

EDUCATION
Free Books Scheme

Mr. HUTCHINSON, to the Minister
for Education:

Arising out of the answers given
to question 1 on today's notice
paper, althcugh the Minister has
advised that the task of com-
piling a list of the range of books
produced by the Education De-
partment is too formidahle to
contemplate, will he, as advised
in the answer to part (2) of the
question, either table the range
of social studies books or have
them placed in the Parliamentary
Library, with your permission,
Mr. Speaker?

Mr. T. D, EVANS replied:

To show the Government’s bona
fides, and to show that we have
nathing to hide, with some in-
convenience I will have great
pleasure in having a list of the
titles referred to in the answer
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to part (2) of the question placed
on the Table of the House, with
your permission, Mr. Speaker,

6. STATE GOVERNMENT INSURANCE

OFFICE

Loans to Terminating Building Societies

Mr.

R. L. YOUNG, to the Minister for

Lahour:

Following on question 2 on today’s
notice paper, in which he replied
that two applications for loan
funds had been received by the
State Government Insurance Of-
fice from terminating building so-
cieties, could he say whether hoth
applications came from Trades
and Labor Council building socte-
ties? In answer to a question the
other day the Minister for Hous-
ing informed me that the Trades
and Labor Council had two build-
ing societies.

. TAYLOR replied:

One of the organisations con-
cerned was the Trades and Labor
Council, and the other was a
separate private organisation.

CLOSE OF SESSION
Date

. NALDER, to the Premier:

Has he given any consideration
to the approximate date of the
conclusion of this present session?

. J. T. TONKIN replied:

I have not given it any considera-
tion at all. I am hoping it will
finish as early as possible but we
have a good deal of legislation
to get through. With the co-
operation of the Country Party
and the Liberal Pariy, I hope we
might finish earlier than has nor-
mally been the case in the 39
years I have been here,

8. KWINANA-BALGA POWER LINE

Pylon Construction

Sir CHARLES COURT, to the Minister
for Electricity:

In examining the papers in con-
nection with the tenders for py-
lons as he has promised to do, will
he also examine the financial sit-
uation of other people who were
invited to tender and who still
think they have until the end of
this month in which to tender?
Some of them have Incurred con-
siderable expense in obtaining the
necessary information on which to
quote.

10.

am

Mr. MAY replied:

I will have the papers examined
and see what is on the file. I would
like to point out, in connection
with this particular project, that
the majority of the work will be
done in Western Ausiralia—not
like the previous contract, under
which the majority of the work
was done outside Western Aus-
tralia.

S8ir Charles Court: What about getting

the best quote, for a start?

LOAN FUNDS

Allocation to Avon Electorate
Mr. GAYFER, to the Treasurer:

Mr,

As the electorate of Avon faired
50 poorly under the Appropriation
Bill (General L.oan Fund), will he
amend that Bill?

EDUCATION
Free Books Scheme
RUSHTON, to the Minister for

Education:

Apparently the Treasurer is not
going to answer the last question.
Relating to my earlier question
without notice, would the Minister
ensure when he is quoting the
costs of books in the future that
he makes it quite clear the Gov-
ernment does net cost its liems
and is therefore in no position to
say how much an item costs?

. T. D. EVANS replied:

I have made the position quite
clear in previous answers, which
have been reported in the Press,
that the situation contemplated
by the honourable member |is
known to the publie, generally.

CITY OF PERTH ENDOWMENT

LANDS BILL
Second Reading

MR. H. D. EVANS (Warren—Minister

for Lands) [5.01 pm.]l: I move—

That the Bill be now read a second
time.

The Bill before the House proposes {o re-
peal the City of Perth Endowment Lands
Act of 1920, and the two amending Acts
of 1936 and 1970.

It is provided in the parent Act that the

areas to which it applies are— .
(1) Reserve No. 16921, being the

(2) The

heach foreshore.

endowment lands proper,
comprising some 2,281 acres.
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(3) The Lime Kilns Estate purchased
by the Perth City Couneil in 1917
for £62,130 and comprising 1,290
acres.

The amending Act of 1970 validated the
Perth City Council’s expenditure of funds
received from sales of land from the en-
dowment lands proper, over the whole of
the area covered by the parent Act; in
other words, the three sections referred to.

This Bill is designed to repeal the City
of Perth Endowment Lands Act 1920-1870,
and to give the Perth City Council the
power of expenditure of funds invested
under the principal Act on certain works
or for certain purposes as detailed in the
Bill. These include the purchase or acquis-
ition of land for public open space and
generally, and the erection of public build-
ings, civic centres, and various other strue-
tures necessary for the development of
soclal welfare in the community. Expend-
iture of funds will also be authorised Ior
sporting centres, recreation grounds, and
the construction of pedestrian underways
and overways or any other underfaking of
a capital nature approved by the Minister.

The council will also be enabled to
change the rating of the endowment lands
area from the existing capital unimproved
value method, as the endowment Act lays
down, to the annual value method which
applies in the balance of the municipality.

This will correct an anomaly. By-laws
and penalties thereof will be uniform
and this will meet the wishes of the
council.

The Perth City Council is in favour of
the repeal of the Act and has advised me
to that effect. The Bill seeks to give the
counecil the right to spend the net pro-
ceeds from sales of land in the endowment
area for the purposes which I have just
stated, throughout the whole of the area
under- the control of the council. This
would remove some of the disadvantages
of residents in the older areas which at
present are prevented from taking a share
of the proceeds from sales of endowment
land.

The Perth City Council is the premier
1ocal government body in this State and is
recognised as a responsible body. As such
it should have the opportunity to be fully
autonomous in the management of its fin-
ances.

.Most members, I am sure, will agree that
over the years the council, in general, has
done a great job for the City of Perth and
has extended its activities in many dir-
ections. The Bill, which I commend to the
House, will give the council a stronger
hand in ensuring further progress within
the community.

Debate adjourned, on motion by Mr.
Mensaraos.
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INDUSTRIAL LANDS DEVELOPMENT
AUTHORITY ACT AMENDMENT
BILL

Second Reading

MR. GRAHAM (Balcatta—Minister for
Development and Decentralisation) [5.06
p.m.]: I move—

That the Bill be now read & second
time.

This Bill is designed mainly to reconsti-
tute the Industrial Lands Development
Authority, and to ensyre that, in future,
any change of title of a member of that
authority, or any vacancy in the office
of a member, will not result in the author-
ity being unable to continue to operate.

There has been a repetition of a pre-
vious occurrence which, during 1971, made
it necessary to introduce a Bill to alter the
title of one of the members of the author-
ity following a departmental reorganisa-
tion, beeause the Crown Law Department
advised that the authority could no longer
exist If one of its constituents could not
be provided.

The SPEAKER: Order!
much talking,

Mr. GRAHAM: Because of further re-
organisation within the Department of
Development and Decentralisation, the
office of Deputy Co-ordinator (Industries)
has been amended to Executive Officer In-
dustries, and it becomes necessary again
to amend the Industrial Lands Develop-
ment Authority Act.

The Bill provides for thls change of
title, and thus will enable the Industrial
Lands Development Authority to function
again. It also makes provision so that
should such circumstances arise again In
the future, the authorlty will be able to
continue to operate without an immedlate
approach to Parliament.

The Bill also makes provision—

for the Secretary, who is the author-
ity’'s executive officer, to be a
member of the authority;

for any one of the five members to
be capable of belng appointed
chairman;

for appointment of a deputy chair-
man; and

appointment of deputies by the
Town Planning Commissioner, the
Under-Secretary for Lands, and
the Executive Cifficer Industries.

Experience In the operation of this Act
has indicated the desirability of the sec-
retary becoming a full member of the
authority.

The authority is a small body, with four
part-time members. The secretary is the
only staff it employs. Because of the ex-
perience which the secretary—at present

There is {oo

for
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Mr. Hodgson—gains in carrying out the
detatled work of the authority, it is con-
sidered that he could contribute further to
its opzrations by being admitted as a mem-
ber, and thereby being entitled to express
his opinions and vote on matters before the
authority, The amendment wiil increase
the membership of the Industrial Lands
Development Authority from four to five
members.

The Bill does not effect any changes in
the functions, powers, or responsibllities
of the authority. It proposes fo correct
an anomaly caused by a reorganisation, to
increase the membershlp, and to define
the procedure to be followed by the author-
ity at its meetings.

That is the purpose of the Bill, and I
commend 1t to the House.

Debate adjourned, on motion by BSir
Charles Court (Leader of the Opposition).

PARLIAMENTARY COMMISSIONER
ACT

Rules: Motion

MR. J. T. TONKIN (Melville—Premier}
[5.10 p.m.]: I move— .

That pursuant to section 12 of the
Parlinmentary Comimnissioner Act, 1971,
this House makes the following rules
for the guidance of the Parllamentary
Commissioner in the exercise of his
functions—

1. These rules may be cited as
the Parliamentary Commis-
sioner’s Rules, 1972.

2. In these rules, the term “the
Act” means the Parliamentary
Commissioner Act, 1971,

3. 'The Parliamentary Commis-
sioner may from time to time,
in the public interest or in
the interests of any depart-
ment, authority, organization,
or person, publish reports re-
lating generally to the exer-
cise of his functions under the
Act, or to any particular case
or cases investigated by him,
whether or not the matters to
be dealt with in any such re-
port have been the subject of
a report lald before elther
House of Parliament.

The Parliamentary Commissioner Act,
1971, contains stringent provisions requir-
ing the Parliamentary Commissioner and
his staff not to divuige any information
received by him or them under the Act.
Section 8 (1) requires the commissioner to
take an oath to that effect, and section
23 provides—

{1) Information obtained by the Com-
missloner or his officers in the
course of, and for the purpose of,
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an iInvestigation under this Act,
shall not be disclosed, except—

(a) for the purposes of the in-
vestigation and of any re-
port or recommendations to
be made thereon under this
Act.

(2) Any person who discloses Informa-
tion contrary to the provisions of
this section s guilty of an offence.

The reasons for these provisions are ob-
vious, as without this safeguard the Par-
liamentary Commisstoner would not be able
to obtain the information necessary to con-
duct a full investigation.

However, it must be borne in mind these
provisions bind the Parliamentary Com-
missioner and his officers, but they do not
necessarlly bind complainants who may
divulge to the news media any Informa-
tion on the matter of a complaint—with
the possible exception of information sup-
plied to them by the commissioner. The
situation could then arise that a com-
plainant could give an unbalanced or in-
accurate account of a matter to the news
medla, and the Parliamentary Commis-
sioner would be powerless to protect either
himself or the body the subject of the in-
vestigation from such Inaccurate publicity.

To put the matter another way, the Par-
liamentary Commissioner would be pre-
cluded by the provisions of the Act from
presenting to the news media an accurate
account of what had occurred. The only
power he would have would be to table
report in Parliament, but the delay in doing
this. more particularly if the Parliament
was not sitting, would make this course
ineffective.

In New Zealand this situation was
recognised and Rules of Parliament were
gazetted in terms similar to those at
present before the House. The power con-
ferred has been exercised when the occa-
sion demanded.

It should be made clear the Parlia-
mentary Commissioner’s prime duty is to
report o the Parliament, and it is not
the purpose of these rules to alter that
position. The powers given by these rules
would be used only in exceptional circum-
stances but would provide a useful safe-
guard in the public interest.

Sir Charles Court: Could I ask one
questiion before you conclude? Is it pos-
sible to make these rules within the frame-
work of the parent Act, or will it not be
ultra vires the powers set out in the Act?

Mr., J. T. TONKIN: The Crown Law
Department advises that it is within the
power of Parliament to make these rules
in accordance with the indication which
was given ai the time the Bill was before
the House; namely, that it was the inten-
tion that the Parliamentary Commissioner
would operate within rules of Parliament
to be prepared in due course.
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Sir Charles Court: Before you state the
question, Mr. Speaker, is there a seconder
to the motion?

Mr. T. D. EVANS: I second the motion.

Debate adjourned, on motion by Sir
Charles Court (Leader of the Opposition).

ABORIGINAL HERITAGE BILL
Council’'s Message

Message from the Council received and
read notifying that it had agreed to the
amendments made by the Assembly.

YOUTH, COMMUNITY RECREATION
AND NATIONAL FITNESS BILL

Second Reading

MR. T. D. EVANS (Kalgoorlje—Minis-
ter for Education) [5.17 p.m.l: I move—

That the Bill be now read a second
time.

In Western Australia, activities concerning
general community fitness, community
recreation, and youth work are supported
by two separate agencies—the National
Fitness Council of Western Australia and
the Youth Council of Western Australia.

The background to the initial establish-
ment and subsequent role of each agency
will no doubt be of interest {0 members.

In 1939 the Western Australian Council
for Physical Fitness was called into being
by the State Ministers for Health as a
direct result of Commonwesalth legislation
which generated interest in all Siates.

The broad sim of the council was to
make the community generally “fit”"—the
emergency of war dictated that something
be done. As a result, the National Fitness
Council of Western Australia (Inc.) was
established in 1940 and in its first year of
incorporation lent its main emphasis to
youth work. In the first few years, Police
Boys' Clubs were established followed by
attempts to set up youih centres for “un-
attached” young people.

The organised groups which conducted
youth work were brought together in a
combined committee known as the Youth
Welfare Committee which in 1942 became
the Associated Youth Committee of Wes-
tern Australia under the auspices of the
National Fitness Council.

In 1945 the National Fitness Act was
passed establishing the new structure with
teachers seconded from the Edueation
Department to act as professional officers
and the original functions of the couneil
were enlarged.

In 1964 the Youth Service Aet was
passed establishing the Youth Service
Council of Western Australia which at that
stage appeared to complete the ecycle of
emphasis which bezan in 1939, except that
activitles were how split between two
councils under separate Acts,
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The following is an extract from the
1965 annual report of the National Fitness
Council provided by the Minister for Edu-
cation at that time:—

In this State, there has now been
established the Youth Council of Wes-
tern Australia, with the objectives of
instituting a full youth service in all
its facets, The impact of the new
youth couneil on national fitness in
Western Australia has yet to be as-
sessed but it might be noted that the
recommendations of the investigating
committee on youth service which
brought the council into being, In-
cludes, very prominently, under duties
and functions (d) the following:—

To retain a close liaison with
the National Fitness Council and
make full use of the experience
and goodwill gained by that body
—withh the connections already
made by it among existing
agencies—with its officers—and
with the existing machinery.

The guiding principle in the
above would be to strengthen
existing services rather than to
duplicate them.

Exverience may, in the course
of a few years, show that the
council for youth service should
merge with the National Fitness
Couneil, or even absorb i, The
desirability or otherwise of this
can, the committee considers, only
be determined as the result of
events in the meantime.

Time and experience, since the 1964 Youth
Service Act was introduced, have demon-
strated that the two councils, with evident
duplication of services and personnel, are
unnecessary. Instead of setting up a third
councll to co-ordinate the two now exist-
ing, a simple modus operandi is required
to streamline the existing structure—tao
retain the best features of the two Acts and
to merge the two councils rather than fo
follow an expansionary process.

With this in mind a detailed report was
prepared by the Chairman of the Youth
Council following a private tour of over-
seas countries during which time he
studled organisations and youth services.

The recommendations contained in the
report to consolidate the activities of the
two councils were generally acceptable to
both parties and constituted the basis for
guidelines in implementing the proposed
legislation now before the House.

Some of the main factors influencing
this decision are— ‘

(1) There is a similarity in the fune-
tions of both councils in terms of
the community as a whole.

(2) Both Acts at present reguire the
agencies to advise the Minister on
similar things, and indeed to
advise the same Minister.
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{3) There is a similarity of duties
undertaken by hoth agencies in
such areas as leadership (raining,
assistance for the development of
camp facilities, and the like.

(4) A third of the members of the
Youth Council are also National
Fitness Counecillors.

(5) A number of areas of duplication
of effort and consquent duplica-
tion of staff and equipment have
arisen and appear to be growing.

In order to achieve a cohesive, co-ordi-
nated instrumentality charged with servic-
ing the needs of youth and the community,
it is considered highly desirable to repeal
both the existing Acts and consolidate
them as one.

This Bill achieves that objective with a
minimum of variation to the existing func-
tions of both councils. One noticeable
change is the provision for the chairman
of the new council to be appointed by the
Minister. At present, the Minister for
Education is the statutory Chairman of
the National Fitness Council but as a
result of heavy demands connected with
this portfolio it has been usual practice for
the deputy chairman to preside at practi-
cally all meetings. In recognition of this
circumstarnce, it would appear appropriate
to correct the situation at this time.

I feel the provisions of the Bill speak
for themselves and I commend them to
the House,

Debate adjourned, on motion by Mr.
‘Gayier.

ENVIRONMENTAL PROTECTION ACT
AMENDMENT BILL
Second Reading

MR. DAVIES (Victoria Park-~-Minister
for Environmental Protection) [5.26 p.m.]:
I move—

That the Bill be now read a second
time.
Section 21 (1) of the Environmental Pro-
tection Act, 1971, states that the Governor
may appoint a person to be the deputy of
a member of the Environmental Protection
Council,

It has been found that when a member
of the council relinquishes office for any
reason, the appointment of the depuly is
no longer functional, since the appoint-
ment was as deputy of the member rather
than deputy in the respective office.

In crder to ensure continuity of council
proceedings it has been decided to amend
the section to provide that where a casual
vacancy occurs in an office of member of
the council, the deputy of that member
continues to have full powers as a deputy
until that casual vacancy is filled.

This is what the measure proposes, and
I commend it to the House.

Debate adjourned, on motion by Mr.
Rushton.

2181

NOISE ABATEMENT BILL
Second Reading

MR. DAVIES (Vietoria Park—Minister
for Health) (528 p.m.l: I move—

That the Bill be now read a second
time.

Members will recall that almost as socon
as the Government came into office The
Hon. R. H. C. Stubbks, Minister for Local
Government, was most active in promoting
this legislation: so that within three
months Cabinet had authorised him to
initiate the drafting of the Bill. He con-
ferred with me and agreed that the legisla-
tion, logically, should be placed within the
Public Health Department which I ad-
minister, and Cabinet concurred.

Accordingly, the Bill was drafted by the
Crown Law Department working in close
co-gperation with my department. In Oc-
tober last Cabinet approved the Bill for
printing and for introduction into Parlia-
ment. FPor reasons which all members will
appreciate, it was not possible to introduce
the Bill last session. I have, however, taken
the first available opportunity to present
it this session.

Before I focus atiention on the contents
of the measure, it is pertinent to indicate
the reasons for its need.

If we start off with a simple definition
of noise as "sound which is undesirable by
the recipient,” then it is evident that men
have been exposed to noise and have com-
plained of it over the centuries. Martial,
a Roman poet famous for his epigrams,
comyplained unhappily about the various
noises in Rome in the first eentury AD.
“Before dawn, crying their bread bakers
disturb nocturnal peace.”

People used to start school and work
quite early in those days, for he goes on—
The teachers start when day begins,
While blacksmiths with their hammer
strokes
Keep up their din the whole day long.
He could get little sleep, hecause, he com-
plajins—
... I have Rome right beside my bed ...

Mr. Williams; How much of this have
you got?

Mr. DAVIES: I might mention that this
hackground information is interesting, and
I am reminded of an occasion when the
then Minister introduced the clean air
legislation and gave us a long dissertation
of the history of air pollution, which was
enjoyed a great deal.

The complaints of noise which as Minis-
ter for Health I have been receiving have
such an eerie resemblance to what I have
been referring to, that I begin to suspect
that the ghost of this anecient poet has
come back to taunt me.
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The Roman satirist, Juvenal, of the same
period was unhappy because——

All night the travelling wagons roll
through the narrow streets,

And even a Prince of sieepers like
Claudius awakens from the din.

There is no evidence, however, that this
Emperor Claude initiated s Noise Abate-
ment Bill! On the other hand, in the Swiss
city of Berne in 1403 a town by-law forbade
the millers to bring their wagons through
the streets in such a state of disrepair
that '“the planks clattered and annoyed or
deafened the people.”

We learn from these descriptions that
traffic noise, so often disturbing to us
today, is no new thing. There is nothing
new about domestic noise either. An order
made by Eiizabeth I forbade English hus-
bands to beat their wives after 10 o'clock
at night "so as not to disturb the neigh-
bours with their cries.” I trust that mem-
bers are aware that this order has never
been repealed.

Since then statutory restrictions on com-
munity noise have become increasingly
common. Since the English Noise Abate-
ment Act of 1960, directed towards the
conirol of community noise, much similar
legial;lation has been enacted around the
world.

This is an appropriate time to indicate
that the effeets of noise have to be con-
sidered from two aspects. The first is
that of community noise, the history of
which I have just outlined. The second
is that of occupational noise.

1t is important to understand that the
implications of exposure to noise in one’s
job can be quite different implications
from exposure to community noises, a few
examples of which I have given. Whereas
exposure to noise on the job can, and quite
frequently does, result in loss of hearing
of varying degrees, this is not 2 feature of
exposure to community noise.

This is the experience In this State and
it tallies with that in all other parts of
the industrialised world. Occupational
hearing loss is widespread. There is no
single permaneni disability due to occu-
pation that has a higher prevalence: for
hearing loss due to exposure to noise is
irreversible,

My colleague, the Minister for Loecal
Government, has had much personal ex-
perience of this. It is his awareness of
the extent of this problem, I believe, which
has brought about a sense of urgenecy in
his bringing to the attention of Cabinet the
immediate need for legislation. He is to
be much commended for this action,

Occupational hearing loss §s by no
means a modern disease. The famous
Italian physician, Ramazzini, well known
as the “father of occupational medicine,”
published a beook on occupational diseases
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in 1713. In it he deseribes how men en-
gaged in the hammering of copper
“, . . have their ears so injured by that
perpetual din . that workers of this
class become hard of hearing and, if they
grow old at this work, completely deaf.”

In an article in The Lancet in 1831, a
physician natned Fosbroke described a
similar disability in blacksmiths. It is
reasonable to suppose that the Roman
smiths of whom Martial complained suf-
fered from hoise-induced hearing loss.
By the 1800s boilermaker's deafness had
hecome well known.

The introduction of power-driven
machinery with the Industrial Revolution
resulted in occupational hearing loss he-
coming a common disease.

During the second World War, with the
develepment of high-powered, very noisy
aircraft, attention was focused on the
occupational noise problem, which has
ever since received world-wide attention.

In our own community there are numer-
ous sources of nolse capable of producing
this type of hearing loss, and thousands
of workers are exposed to this sort of
noise. many of whom have already suf-
fered considerable hearing loss. Among
the sources of noise are compression tools,
especially in confined spaces. These are
very widely used, as in goldmining for ex-
ample, Foundries, diesel engines, and panel
beating are other sources of nolse signifi-
cant in this context. The electric guitar
is a relatively recent source, These are
just a few examples from a large number
of sources of noise which can cause hear-
ing loss.

I have spent some time on the historical
background to the problem of noise with
a view to placing this Noise Abatement
Bill in perspective.

It is evident from what I have said that
legislation needs to provide for the con-
trol of both community noise as & nuisance
to people, and noise as a cause of occupa-
tional hearing loss. It is clear that these
are of such significance in Western Aus-
tralia as to constitute sufficient reason for
the introduction of this Bill.

I shall now bring to the attention of
members the content of the Bill, As is
to be expected, it contains provisions ior
the controel of both types of noise.

Concerning c¢ommunity noise, it pro-
vides for action to be taken by the local
authorlty to abate a noise which is causing
a nuisance; that is, a noise which Is, or
is capable of, having a disturbing effect
on the well-belng of a person. Within
the BIill there is provision for power to
make regulations concerning relevant
noise levels, apparatus for measuring such
levels, and methods of measurement.

Concerning noise which can cause oceu-

pational hearing loss, this is covered within
the definition of “nuisance” as *one which
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fs Injurious or dangerous to health.” There
is also provision to make regulations to
prevent noise, which also could apply to
community noise, and provide for pratec-
tive equipment and periodic testing of
persons exposed to noise In their occupa-
tions,

How will the legislation apply to people
in the community?

Any person considering himself to he
subjected to a noise nulsance can complain
to the local authority which Is empowered
to serve an abatement order on the
offender. In the event of noncompliance
the local authority can seek a nuisance
order from the Local Court. Alternatively,
three or more persons ¢an seek a nuisance
order directly from the Local Court. Fatl-
ure to comply with a nulsance order is
subject to specified penalties,

The next question is: How does this
legislation apply to people exposed to nolse
in their occupations?

As is evident from what I have already
said, employees will be protected from such
noise, speeifically from noise which can
cause hearing loss. As well there is pro-
visionn in the body of the Bill for estab-
lishing the relevance of noise as a cause
of injury to health in relation to pro-
ceedings for the recovery of compensa-
tion,

I would like to indicate briefiy the ad-
ministrative structure. The Act shall be
administered by the Minister and, subject
to any direction by the Minister, by the
Commissioner of Public Health.

To assist the Minister in the administra-
tion of the Act there is to be a noise abate-
ment advisory committee of persons with
specialist knowledge regarding noise and
its effects, This committee will have the
power to add to its numbers as may be
required from time to time for special
purposes, and it may set up special sub-
sldlary committees.

Inspectors will he appointed to investi-
gate and measure noise assoclated with the

various nolsy occupations and local
authorities will lock after community
naoise.

Regulations will be promulgated to es-
tablish levels of noise which should not be
exceeded in various circumstances, and the
means of measuring such noise. Model
by-laws will be prepared and may bhe
adopted by local authorities for the control
of community noise.

The drafting of regulations and model
by-laws will take some time. This will be
the task of the advlsory committee when
set up. This task will take several months,
but it is Intended that they first provide
for protection against community noise
before proceeding with the more difficult
and more detalled leglslation -required for
reduction of noise in Industry.
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If this second reading has taken more
than a little time, I express the hope that
members will consider the time spent to
be well justified. This is a unique Bill in
that it aims to abate and control, not just
in general, but in specific terms, both com-
munity noise and noise which can be in-
jurious to the health of employees exposed
to it.

Before resuming my szat I would like to
pay a tribute to the members of the staff
of the Public Health Department. They
have put in a tremendous amount of time
in an endeavour to produce acceptable
legislation. It is & very difficult subject
indeed for which to legislate. and as 1
have indicated regulations and model by-
laws will take some considerable time to
compite,

The first step, of course, is to ascertain
whether or not the legislation is accepted
by the House, The legislation having run
the gauntlet of the House, the committee
will then very actively, and as quickly as
possible, deal with the regulations. Indeed,
one of my officers has already done a con-
giderable amount of work in this regard.

I hope that we will at least be able to
relieve the community of some of the
present noise problems, Certainly much
interest has been evinced in this legisla-
tion which I commend to the House.

Debate adjourned for one week, on mo-
tion by Mr. O'Neil (Deputy Leader of the
Opposition).

COUNTRY HIGH SCHOOL HOSTELS
AUTHORITY ACT AMENDMENT BILL

Second Reading
Debate resumed from the 24th August.

MR. McPHARLIN (Mt. Marshall) [5.42
p.m.]1: It is interesting to read the second
reading speech of the Minister for Educa-
tien. He referred to the hostel he opened
at Port Hedland and, in answer to g
question about the cost, the Minister said
that from memory he thought it was
$660,000. He alsp indicated that the hostel
was to accommodate 96 children.

Mr. T. D. Evans: That was the capacity
of the hostel.

Mr. McPHARLIN: The capacity of the
hostel is 967

Mr. T. D. Evans: Yes.

Mr. McPHARLIN: The sum of $660,000
is a tremendous one to be spent on one
hostel and, of course, it is double the
amount allowed to be borrowed for this
puUrpose per year,

Mr. T. D. Evans; There was a subsidy,
of course, from at least one mining com-
pany included In that amount. It did not
all come from the authority; but that was
the cost of the hostel.
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Mr. McPHARLIN: The Country High
School Hostels Authority was established
in 1960 and the amount to be borrowed
was limited to £100,000 or $200,000. Bill
No. 11 of 1961 amended section 12 of the
Act to limit the borrowings for the years
1961-62 and 1962-63 to £200,000 or $400,000,
but that was for those two years only.
Bill No. 26 of 1967, again amending section
12, inereased the maximum annual bor-
rowing to $300,000.

At this stage, I might mention I am
indebted to the former Minister for Educa-
tion (the member for Moore) who, un-
fortunately, has had to attend to some
private business this afternoon. I under-
stand he indicated to the Minister for
Education that he would not oppose the
Bill and was prepared for another member
to speak to it. I am indebted to him for
his notes which he has done a very good
job in preparing.

The Bill before us will repeal subsection
(4) of section 12 of the principal Act and
re-enact it to limit the bhorrowing to a
sum to be approved by the Treasurer. I
think the figure mentioned was $400,000.

Mr. T. D. Evans: That is the current
ceiling amount allowed by the Loan Coun-
cil.

Mr. McPHARLIN: As I understand it,
the statement of accounts from the Coun-
try High School Hostels Authority does not
have to be tabled under the Act and, con-
sequently, is not. The first hostel erected
by the authority was opened in Merredin
in 1962, Since then other hostels have
been built by the authority in Esperance,
Katanning, Narrogin, Northam, Geraldton,
Carnarvon, Bunbury, and Port Hedland. 1
understand that at the present {ime they
accommodate about 1,000 children. Other
hostels have been improved and 1 believe
that this year a replacement hostel will be
built at Albany.

Before the authority was established
other orgenisations were conducting hos-
tels. I refer to the Church of England
and the Country Women’s Association,
Representatives of these bodles were in-
cluded on the authority when it became
functional. At the present time hostels
are managed by local committees consist-
ing of the Church of England, the C.W.A.,
and other groups. The hostels are com-
pletely non-denominational and a child of
any religion may attend.

One point worth mentioning is that a
hostel built by the Government simply
becomes a high school hostel. It is not
generally known that actually it has been
built by the Government. I think it would
be helpful if & sign of scme description
could be erecied outside the hostels to
indicate that they are Government hostels.
In this way members of the public would
be aware of this as they drive past.
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One other factor which the member for
Moore mentioned to me and of which I,
too, have had some experience, relates to
looking for the phone numbers of hostels.
If g person wants to find the phone num-
ber of, say, the Northam hostel he does
not look under “Hostels” or under “High
School Hostels™” because it is included under
the heading of “Anglican Church.” Per-
haps some thought could be given to this
point. I know it is not a very important
one but if the entries were included under
“High School Hostels” or something of that
nature the phone numbers would be much
easier to find,

We all realise the need for further ex-
tensions to hostels. The guestion of estab-
lishing senior high schools in a number of
centres is, as we know, governed by student
numbers and in some cases the numbers
are insufficient. Also, there is a shortage
of specialised staff and equipment. How-
ever, it is inevitable for many children in
country areas to be sent away to board
because in many cases they cannot obtain
education of a higher standard in their
own distriets. It is very necessary to give
consideration to increasing the hostel ac-
commodation, Only recently I received a
letter from & constituent in my electorate
who had endeavoured to place his child
in the Swanlea hostel. I was told that
there were 240 applicants but only 72 beds.
Consequently there is ohviously a need for
increasing accommodation in the hostels.

Mr. T. D. Evans: There has been a
disproportionate distribution of students
among the hostels. Many of them are
under-accommodated. )

Mr., McPHARLIN: On this point, the
member for Moore handed me two ques-
tions which he had asked, together with
the Minister’s replies. The first question,
asked on the 16th August, was—

(1) Is it anticipated that the proposed
upgrading of junior high schools
to distriet high schools will sig-
nificantly lessen the demand for
accommodation at the hostels
attached to senior high schools?

(2) If not, has he any proposals to
alleviate the acute position at
many hostels where the demand
far exceeds the anticipated avail-
ability of accommodation?

The Minister for Education replied—

(1) Tt is expected there will be some
lessening in demand but the ex-
tent cannot be forecast.

(2) It is not proposed to provide
additional accommodation during
the current financial year mainly
because there are 268 vacanhcies
spread over 10 of the 14 high
school haostets,
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On the following day the member for
Moore asked the Minister for Education—

What is the number of applications
for 1973 and the anticipated num-
ber of vacancies at each of the 14
high school hostels?

The Minister replied—

The applications have not been
finalised at any of the hostels,
therefore the vacancies for 1973 have
not been established.

I understand the member for Moore asked
one further guestion, but I do not have a
copy of it. I believe the Minister narned
several hostels at which accommodation
was gvailable. These would include Bunbury,
Esperance, and Carnarvon, but I am not
sure of the others. To people in a number
of areas these are too far awey to be of
any help because of the distances invelved.
People living in the c¢entral wheatbelt area
would not contemplate sending their chil-
dren to Esperance or Bunbury because of
the tremendous distances. Thiey prefer
their children to be nearer so that they
can bring them home at the weekends.
There Is a limit to the distances which
they can travel to do this.

One other point I shall mention has
been made by the former Minister for
Education. Why not inciude a minimum
as a guarantee of continuity to the au-
thority to enable it confidently to plan
ahead rather than await the Treasurer’s
favour each year? No such minimum is
suggested in the amending Bill.

Mr. T. D. Evans: We could noi{ do this,
because we cannot forecast with accuracy
what the decision of the Loan Council will
be. However, it has been given as a clear
undertaking on behalf of this Government
that the authority will, in fact, be able to
borrow from time to time, whatever the
ceiling amount provided for by the Loan
Council is from time to time, I will give
that undertaking.

Mr. McPHARLIN: We do not initend to
oppose the Bill. I indicated earlier that
our intention is to support it and I now
give my supnpert.

MR. O'NEIL (East Melville—Deputy
Leader of the Opposition) [5.53 pm.]: I
want to take this opportunity to indicate
that the Liberal Party also supports the
Bill. I believe the Minister has, in fact,
worded the provision in the amending
Bill mueh more appropriately and there
should not be the need for amendments to
come before the House in future. Cur-
rently section 12(4) on page 9 of the parent
Act states—

The Treasurer shall not in pur-
suance of this seetion guarantee in
any one year the repayment of any
principal moneys in excess of three
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hundred thousand dollars, or the pay-
ment of interest on any pringcipal
moneys in excess of that sum.

Members can appreciate that this relates
to the wupper limit of borrowing of
$300,000 which 1s set by the Loan Counecil,
Currently, that fisure has been increased
to $400,000 and I am sure the Premier of
any Government would press the Lopan
Council to have that figure increased in
the future. The amendment proposed by
the Minister in this Bill will obviate the
need for changing that provision. I won-
der, too, whether this does not give hint
of further amendments to come in con-
nection with like borrowing authorities
whose limits are held by Statute at the
figure of $300,000.

Mr. T. D. Evans. I locked up the Insti-
tute of Technology which has borrowing
powers, This particular formula was
adopted by the draftsman under your
Government for the Institute of Tech-
nology Statute. Conseguently there was
no need to attend to that.

Mr, O'NEIL: It may well be that the
Government should search the varlous
Statutes {0 ensure certain authorities are
not inhibited in the amount they may be
able to borrow during this financial year.

T, too, as the Minister has done, wish to
pay tribute to the Country High School
Hostels Authority for the work it has been
able to undertake since it came into being
in 1960.

There is one matter to which I think
you will permit me to refer, Mr. Speaker,
because it relates to the expenditure of
money by the Country High School Hostels
Authority. The Bill before us will em-
power the authority to raise more money
than it has in the past. I refer to the
question of accommodation for people
other than studenis or pupils who are ac-
commodated in country hostels.

When I was Minister for Housing, even
though the Government Employees’ Hous-
ing Authority was not directly my respon-
sibility, I took the opportunity some years
ago to Jook at housing provisions for
teachers in many country centres. There
are many single teachers and it occurred to
me that there cowld perhaps be a better
way of providing accommodation for them
in country areas than the method which
was in operation at the time. The scheme
so far has virtually been the construction
of two standard type houses in duplex
form. These are occupied by a number of
single teachers. There is some flexibility
in a duplex arrangement. A married
teacher could occupy one half and a group
of single teachers of the same sex the
other half. Should other married teachers
come along there was a certain amount
of flexibility, because the duplex provides
a standard type of accommodation as dis-
tinct from accommodation which is de-
signed completely for single people,
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I suggest that perhaps not through the
Country High S8chool Hostels Authority
but through the Government Employees’
Housing Authority some form of accom-
modation for single people similar to
motel-type accommodation could be pro-
vided on land which, in fact, 1s used for
country high school hostels.

There could be an additional advantage
in this. Quite frankly I am not well
up with the type of supervision which
is provided for children in hostels when
they are not at school. It could well be
that provision of accommeodation for
single teachers on the site would, in fact,
assist in giving the supervision necessary
for the children in the hostel. It could
extend beyond this, With the provision of
study rooms and the like some of the
teachers might well give their services to-
wards supervising study classes of children
while they work on their high school sub-
jects.

I wonder whether the Government has
given consideration to this aspect. There
are three advantages, The land is
available, because it would be used for
what could be called educational purposes.
Secondly, there would be additional super-
visory staff for children in the hostels;
and, thirdly, some educational assistance
could be given to the children during study
periods. I appreciate it is outside the com-
pass of the Bill, bui the Minister may care
to comment on what I have had to say.
We support the Bill.

MR. T. D. EVANS (Kalgoorlle—Minister
for Education) (6.00 p.m.1: First of all I
would like to thank the Deputy Leader of
the Country Party and the Deputy Leader
of the Opposition for facilitating the re-
sumption of this debate.

I noted the points made by the Deputy
Leader of the Country Party with a great
deal of Interest. He briefly stated the
history of the legislation, and in particu-
lar the history relating to section 12 (4)
of the principal Act. He highlighted the
need, not only for an amendment on this
oceasion, but also for a further amend-
ment in the form now proposed to obviate
the necessity for approval by the Loan
Council as the ceiling amount changes from
time to time. I thank him for his very
helpful suggestion and, indeed, for his
complete support,

I would also like to thank the Deputy
Leader of the Opposition for his remarks.
Although I cannot be specific and nominate
particular high schools in regard to the
Iittle extra-curricular point raised by him,
it 1s my understanding that where vacan-
cles have occurred and single teachers are
seeking accommodation the authority has
taken the course he suggests. This prac-
tice works quite well, as not only does it
facilitate the disetipline in the hostels, but
it also provides supervision of the students’
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homework. The teachers are virtually
housemasters or house tutors within the
hostels.

I understand the practice is in operation
in at least one hostel this vear. Where
there is an urgent need for single accom-
modation for teachers, such as in Bunbury,
this may well be the happy solution to tle
problem,

I thank the members who have spoken,
and trust the Bill will now have a speedy
passage through this Chamber,

Question put and passed,
Bill read a second time.

In Commitiee, etc,
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

LIQUOR ACT AMENDMENT BILL
In Commitiee

Resumed from the 5th September. The
Deputy Chairman of COmmittees (M.
A, R. Tonkin) in the Chalr; Mr. T. D.
g*l.'lsl,ns (Attorney-General) In charge of the

Clause 14: Section 39 amended—

Progress was reported after the clause
had bheen partly considered.

Mr. T. D. EVANS: When clause 14 was
last considered by the Committee, I moved
an amendment to delete several words, but
I had not completed the proposed amend-
ment standing in my name when progress
was reported. I explained the rationale
behind the proposed amendment on that
occasion; therefore I do not.intend to re-
state it. I move an amendment—

Pages 9, 10, and 11-—Delete proposed
new subsections (4), (5), (8, (T), (&),
and (9) of sectlon 39 and substitute
the following—

(4) The holder of an Australian
wine licence shall not keep, or bring
or permit to be hrought, on the
licensed premises any liquor other
than Australian wine. .

Mr. R, L. YOUNG: To refresh the
memory of members, I pointed out that
although snother amendment is standing
in my name on the notice paper, I feel that
the amendment moved by the Attorney-
General will have exactly the same efect
as the one I proposed. I intend to suppert
the amendment moved by the Attorney-
General,

Amendment put and passed.

Clause, as amended, put and passed.

Claunse 15: Section 42 smended—

Mr. T. D. EVANS: I would ask for a
ruling, Mr. Deputy Chalirman. I Intend
to move for the deletion of clause 15 and
to move for a new clause later, May I
do that at this stage?
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The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin): You cannot move to delete the
clause; you must vote against the clause.

Mr. T. D. EVANS: I will take the oppor-
tunity to indicate to the Committee that
I would like clause 15 as printed in the
Bill to be deleted with a view to moving
for a new clause to stand as clause 15 at
a later stage.

Mr. R. L. YOUNG: As this is nonparty
legislation, it will be of interest to the
Committee if the Attorney-General will
explain the reasons for the proposed new
clause 15. If we vote against clause 15 as
printed and are not happy with the pro-
posed new clause 15, it will be fairly diffi-
cult to go back.

Mr. NALDER: I support this proposal.
Surely the Attorney-General should ex-
plain the new clause. It will save much
debate if we are given an explanation
now.

Mr, T. D. EVANS: I am quite happy to
co-operate. Every member of the Com-
mittee has manifested a great deal of en-
thusiasm and interest in these proposals,
and as the amendments have been on the
notice paper for some considerable time,
I would have thought members would be
fully conversant with the details. Clause
15 proposes to amend section 42(1) of
the principal Act, which relates to unli-
censed club premises.

It was felt that clause 15, as printed in
the Bill, would more clearly express the
intention in relation to unlicensed club
premises. However, proposed new clause
15 contains an additional amendment to
tidy up the Liguor Act of 1970 still fur-
ther.

Sitting suspended from 6.15 to 7.30 pm.

Mr. R. L. YOUNG: Before the tea sus-
pension the Attorney-General outlined
the purpose of the new clause he intends
to move in substitution for clause 15,
which he proposes to ask members to vote
against. The Attorney-General pointed
out that one of the amendments in the
new clause was inh regard to section 42(2)
of the Act, in which the liquor that may
be supplied to an unlicensed club can be
purchased from a nhumber of different
license holders.

The intention of his further amend-
ment is to allow the sale of liguor to take
place by other licensees provided none of
present licensees are within 15 miles of the
place where liquor is to be sold.

The Attorney-General's amendment also
had the effect that where the Aet at
the moment provides that only a mem-
ber of a club can be sold liguor on the
premises, he may consume that lguor
and sepply liquor to persons, not exceed-
ing three in number, who remain in his
company on the premises,
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The Attorney-General's amendment will
now provide that the unlicensed club may
also sell to the guests of that member not
exceeding three in number provided they
remain in his company.

1 think the new clause will clean up
section 42 of the Act and I support the
deletion of clause 15 to enable the Attor-
ney-General’'s amended clause to be in-
serted.

Sir Charles Court: Is not the Minister
going to give us a reply? He was asked
a question which he has not answered.

Mr. T. D. EVANS: I cannot recall being
asked a question. I explained my amend-
ment before the tea suspension and the
member for Wembley indicated his sup-
port for it.

Sir Charles Court: He qualified 1t.

Mr. R. L. YOUNG: By nodding his
agreement, which the Hanserd reporter
could not repori, the Attorney-General
indicated that I had further pointed
out another part of amended clause
15. Perhaps I did not ask the A¢(-
torney-General a direct question, but
I said 1 wunderstood that his first
amendment would have the effect of doing
certain things. The Attorney-General
nodded assent. Perhaps if he now agreed
to what I have said we could proceed.

Mr, T. D. EVANS: This was the clause
to which I made reference when introduc-
ing the Bill, I poinied out that paragraph
(a) of my proposed amenhdment will pro-
vide that a member of an unlicensed club
can be served liguor for consumption by
his guests not exceeding three in number.
I pointed out that several representations
had been made on this matter, From
memory one was made by the Nedlands
Yachf Club in respect of which a letter

-had been received from the Leader of the

Opposition.
Sir Charles Court: That is right.

Mr. T. D. EVANS: The proposed amend-
ment seeks to provide that not only shall
a member of an unlicensed club be per-
mitted te serve and pay for drinks but
that his guests in his company, not more
than three in number, will alse he autho-
rised to buy drinks in return for hospi-
tality received from the members of the
club,

Paragraph (b) of the amendment pro-
vides, as is now provided under section
42¢2) of the Act. that it is a condition
before a permit is granted to a person in
connection with an unlicensed club that
he shall purchase liquor from a hotel
license, a tavern license, or a store license
as near as may be practicable to the prem-
ises specified under the permit.

Paragraph (b) also provides that this
limitation on the person who can supply
liquor—that is, the hotel license, tavern
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licensze, or store license—will only apply
where these particular licenses are avail-
able within 15 miles of the unlicensed
premises. If they are not available within
15 miles of the club premises bui there
are some otier types of licenses available,
not necessarily within 15 miles, then the
holder of the permit can purchase his
liquor elsewhere, But, as I have said, if
these licenses are within 15 miles of the
unlicensed premises he is obliged to buy
his liquor from the stipulated licensees.

I hope the Committee will vote against
this clause and accept the hew clause I
propose to insert in lieu.

Clause put and negatived.
Clause 16: Section 43 amended—

Mr. T. D. EVANS: This clause amends
section 43 of the principal! Act which refers
to the granting of function permits. Sub-
section (2) of that section provides—

Except where the permit is issued
to the organising body of an agricul-
tural show or race meeting, the liquor
sold and supplied pursuant to a funec-
tion permit shall be purchased from
the holder of an hotel licence, a
tavern licence, a store licence or a
caterer’s permit.

It is my desire that the Committee vote
against clause 16 and accept the new
clause which I will move to inseri in lieu
at a later stage. The new clause would
have the efflect of providing an amend-
ment to the licenses referred to in section
43(3), and will allow the holder of a func-
tion permit to purchase liguor from a
licensed club where there is no hotel li-
cense or store license, etc., situated within
15 miles of the premises under the function
permit Its function is, indeed, similar to
that contained in new clause 15 of which
I have given notice.

Mr. R. L. YOUNG: If the new clause
proposed by the Attorney-General is
agreed to new clause 16 will have the
effect of adding a winehouse license to
the number of licenses which can supply
liqueor to persons applying for a function
permit.

The situation referred to by the Attor-
ney-General is one which is necessary—
to enable the grantee of a function permit
to purchase his liquor from some other
license if there are no specified license
holders within a 15-mile radius.

I intend to move an amendment fo the
Attorney-General’s new clause 16 which
will allow a vigneron to supply wine manu-
factured on his own premises for a fune-
tion, the subject of a function permit,
whieh is held within his own vineyard. I
made this clear in my second reading
speech but f[or the benefit of the Com-
mittee I will repeat what I said.

| ASSEMBLY.]

At the moment a vigneron can allow his
premises to be used for a function which
is the subject of a function permit, but
the position is ludicrous inasmuch as a
person who has been granted a function
permit cannct burchase the wine of the
vineyard itself from the vigheron. He must
go to an existing license holder and pur-
chase the wine which sometimes 1s of the
vigneron’s own manufacture. 'The pro-
posed amendment will now also include a
winehouse. Previously the person con-
cerned would purchase the wine of his own
manufacture from another license holder
and bring it hack to his own vineyard
where his function was being held. My
amendment will overcome that difficulty
and will permit the vigneron to sell his own
product at a funetion held on his own
vineyard,

Clause put and negatived.
Clause 17: Section 45 amended—

Mr. T. D. EVANS: This clause amends
section 45 of the Act which in furn deals
with the limitation of bringing liquor onto
uynlicensed premises.

Subsection (2) of section 45 states—

A person, being the occupier or hav-
ing the management or control of any
premises such as are mentioned in sub-
section (1) of this section, shall not
permit or suffer any other person to
bring liquor into, or have liquor in
his possession or under his control in,
those premises in contravention of that
subsection.

It is obvious that I must refer to subsec-
tion (1) which states—

A person shall not—

(a) bring liquor into, or have
liguor in his possession or
under his control in, a sports
ground, during a period com-
mencing one hour before and
ending one half-hour after,
the holding or conduct of
any sport, game, exhibition,

amusement or other event
there; or
(b) bring liquor into an un-

licensed restaurant—

(i) at any time on Gaood
Friday; or

(ii) between the hours of
ten in the evening on

any other day, and
twelve noon on the fol-
lowing day;

or have liquor in his posses-
sipn or under his control in
any such premises on Good
Friday or hetween the hours
of twelve midnight, on any
other day, and twelve noon
on the following day.
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It is in respect of subsection (1) (b) (ii)
that an amendment is now sought. It was
the intention of the Legislature in 1970
to ensure that unlicensed restaurants did
not provide unfair competition to those
licensed premises which had to close at the
normal trading time of 1000 pm. It is
provided in the Act that it is an offence for
a person to bring liquor into an unlicensed
restaurant after 10.00 p.m. This requires
& person to purchase his liguor at some
licensed outlet before 10.00 p.m., and take
the liquor onto the unlicensed premises by
10.00 p.m.

It has been pointed out by joint repre-
sentations ¢f the varied interests of the
industry that this particular provision in
the Act is causing some hardship to the
occupiers of unlicensed premises. They
have recommended that a half-hour period
of grace after the normal closing hour be
granted. Let us suppose a person is using
a hotel to purchase his liquor in bottled
form. 'The Act provides for a period in
which & person, who is drinking at the
bar and who purchases bhottled liquor, may
finish drinking the liquor he has hought
before 10.00 p.m. If he exercises his right
to this extended drinking time beyond
10.00 p.m., then when he takes his bottled
liquor to the unlicensed premises after
10.00 p.m. he is breaching the law.

It is considered by those who conduct un-
licensed premises that it is reasonable to
extend the time when a person may bring
liquor onto unlicensed premises. The pro-
posal is that an extra half-hour beyond
the normal closing hour of the licensed
outlet be granted. This means that in the
greater part of the State it will be possible
for a person to purchase bottled liguor up
to 10.00 p.m., to eXercise his right to drink
up what he has already purchased at the
bhar, and to have until 1030 pm. to take
the bottled liquor to unlicensed premises.

In those parts of the State which enjoy
longer trading hours, such as the hotels in
my electorate, in the north-west, and some
other parts of the State where the closing
time is 11.00 p.m., the half-hour period of
grace will likewise apply.

I draw attention to the wording of new
clause 17 which appears in my name on
page 9 of the notice paper. I would ask
members to vote against clause 17, and
later on to agree to the insertion of new
clause 17.

Mr. R. L. YOUNG: I support the prin-
ciple behind new clause 17, and I agree to
the deletion of existing clause 17, How-
ever, the wording of the amendment should
be considered. I am doing this to give
the Clerks at the Table an opportunity
to correct what might be a draiting error.
The new clause refers to line 14 on page
45, but it should be line 7 on page 38.
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Clause put and negatived.
Clauses 18 and 19 put and passed.
Clause 20: Section 55 amended—

Mr. R. L. YOUNG: I shall take the clause
part by part. Paragraph (a) refers to
restaurant licenses. The clause seeks {o
amend section 55 to enable certain people
in the area affected to object to the grant-
ing of such a license.

The purpose of my first amendment to
the clause is to prevent an anomalous situ-
ation from arising whereby the spirlt of
the Act can be defeated, in that the pro-
vision in the clause allows a person who
is a residen{ in the afifected area {o lodge
an objection even though that person is
the holder of another type of license
granted under the Act. It has always been
the spirlt of the Act not to allow the
holder of another. type of license to raise
objection.

I refer to a sltuatlon where a person
applies for a restaurant license which is
to be located in the immediate neighbour-
hoocd of a hotel. Under this clause the
licensee of the hotel will be entitled to
abject to the granting of the restaurant
license. The same apples to paragraph
(b)Y of thls eclanse which deals with the
granting of cabaret licenses.

The effect of the two amendments in
my name is to provide that a person who
is a resident of the area may object to
the granting of such licenses, as long as
he Is not the holder of another type of
license., I move an amendment—

Page 13, line 28-Insert after the
word “area’” the words “not being the
holder of any licence under this Act
other than a restaurant licence”.

Mr, T. D, EVANS: I railse no objection
to the amendment. However, I would
point out that even the amendment wiil
not overcome the situation where the resi-
dent of the area affected—even though nat
the heolder of any other type of license—
could well be the wife, a near relative, or
a business assoclate of the hotel licensee.
This becomes a question of where we are
to draw the llne in trying to give effect
to the rationale behind the prineiple out-
lined by the member for Wembley.

Mr. R. L. YOUNG: I thank the Attorney-
General for pointing that cut. Even under
the existing provisions in the Act the op-
portunity still exists for the holder of
another type of license to ask his wife,
a near relative, or a business associate to
iodge an objection; and this is inherent
in any plece of legislation. I do not see
how we can legislate against the entire
family and the business connections of a
licensee.

Amendment put and passed.
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Mr. R. L. YOUNG: I move an amend-
ment—

Page 13, line 4l—Insert after the
word “area” the words “not being the
holder of any licence under this Act
other than a cabaret licence”,

Mr. T. D. EVANS: I raise no ohjection
to the amendment.

Amendment put and passed.

Clause, as amended, put and passed,
Clauses 21 to 25 put and passed.
Clause 26: Section 129 amended—

Mr. R. L. YOUNG: The Attorney-
General pointed out that one of the diffi-
culties associated with the legislation en-
acted in 1870 was that infants, young
people, and juveniles were allowed into
all paris of licensed premises, provided
they were in the company of an adult.
That provision had two effects. It had
the beneficial effect of entsuring that child-
ren did not run loose outside licensed
premises, and were not left in cars. How-
ever, on the debit side, children were
allowed into public bars and other parts of
licensed premises where it may not have
been to their advantage.

The Attorney-General sought to pro-
vide that juveniles were not o be allowed
in public bars, but they were to be allowed
into areas where liquor was sold or sup-
plied only to persons seated at tables. The
Deputy Leader of the Opposition ques-
tioned whether or not the proposed
amendment would overcome this problem,
1 do not think the situation is coavered
satisfactorily and that is the reason for
my amendment.

Many areas In licensed premises—and
I am thinking particularly of lounges and
beer gardens in hotels—have facilities for
serving liquor not only to persons seated
at tables, but also to people who wish to
consume it at the bar. For that reason
I can see some real problems in regard
to the administration of this provisien.

The purpose of my amendment is to
allow children into areas of licensed
premises where liqguor may be consumed at
tables only. A person will have the op-
portunity to go to the bar, buy a drink,
and take it back to the table where the
juvenile would be seated. I think it should
be incumbent upon the licensee—and the
Licensing Court would probably be advised
to take note of this particular point—to
display a notice to the effect that liquor
may only be served at that point, and not
consumed at the bar. I move an amend-
ment—

Page 16, lines 35 and 36—Delete the
words “is sold and supplied only to”.

Mr. T. D, EVANS: I am glad that the
member for Wembley accepts the rationale
behind the proposed amendment to sec-
tion 129 of the principal Act. We wish to
retain the reform effected by the 1870
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Act: To obviate and overcome the social
disgrace which existed prior to that time
when children under the age of 18 years
were restricted from entering licensed
premises. Under the provisions of the
1970 Act children are allowed to wander
at large within licensed premises provided
there is present a parent or person stand-
ing in the place of a parent, ostensibly in
charge of the children.

I also accept the clarification given by
the member for Wembley. His proposed
amendment will protect the right of per-
sons to consume liquor at a table. I recom-
mend that the Committee accept the
amendment moved by the member for
Wembley,

Mr. O'NEIL: The member for Wembley
mentioned that by way of interjection I
had queried this provision in the RBill, and
implied that it would not do as we desired.
I am still in some doubt as to whether the
amendment proposed by the member for
Wembley will, in fact, have the desired
eifect. It is true that there are many
places regarded as lounges in hotels where
people consume liquor at a table whilst
being entertained, or whilst entertaining
others by dancing on a tupenny ha’penny
dance floor, A bar is almost invariably
associated with that type of room, and
people can consume liguor at that bar ar
at a table.

The Minister’s original proposal would
deny entry to juveniles, and that could
include people of 174 years of age. The
proposal of the member for Wembley is to
the effect that in future if liguor is con-
sumed at the area set aside for serving it—
normally the bar—then juveniles will not
be allowed in that place. Admittedly, the
member for Wembley is attempting to
improve a fault in the Minister’'s proposal
and, in that respect, we all agree in prin-
ciple to what ts proposed. I do not intend
to suggest a further amendment but I
would like the Minister to undertake to
give this matter further examination. It
seems that no liquor will be able to be
drunk at a bar which is part of a lounge
area—

Mr. T. D. Evans: By whom?

Mr. O'NEIL: By the person who pur-
chases it—when juveniles are present. I
fee! that an easier way out of this rather
complicated problem might bhe to make
provision in the Liquor Act for the court
to exempt certaln areas where juveniles
would be permitted.

I think we are all aiming at the same
end; we are all trylng to get the very
voung children ocut of public bars. We do
not want to prevent juveniles, as such,
from attending a hotel on a Saturday
night and sitting at a table with adulis,
and being entertained while drinking lolly
water. That is what we want to allow. I
request the Minister to look at this pro-
vislon again before the Bill is finally
passed.
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Mr. T. D. EVANS: I will give an under-
taking to the Deputy Leader of the Op-
-position and have the matter examined.
‘However, it is my view that the amend-
ment proposed by the member for Wem-
‘hley will meet the situation. It will only
affect the parent—or the adult in charge—
and the juvenlles concerned. Such persons
‘must be seated at a table to consume
‘liquor. Other persons will he free to par-
take of Hquor at the bar in the same
‘premises. The matter will be examined.

Amendment put and passed.

Mr. R. L. YOUNG: I move an amend-
ment—
Page 16, line 35—Substitute the
following for the words deleted:—
“may be consumed only by”.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 27: Section 129A added—

Mr. T. D. EVANS: Clause 27 of the Bill
is to give further effect to the vigneron's
Ticense. The marginal note refers to spec-
ial restrictions on the supply of liquor on
‘vineyards. The Committee has now
accepted the principle that there shall be
-a vigneron’s license available to those vig-
nerons who wish to apply for it for the
sale of their own product in sealed con-
tainers for consumption on their own
premises. The amendment I propose to
move will add a new section 129A to give
effect to that. I move an amendment—

Pages 17 and 18—Delete subsections
(2) and (3) of proposed new section
129A and substitute the following:—

(2) Subject to subsection (3) of
this section—

(a) a person shall not con-
sume on a4 vineyard any
liguor other than wine
manufactured on that
vineyard; and

(b) an occupier of a vine-
yard shall not permit any
person to consume on the
vineyard any liquor other
than wine manufactured
on that vineyard.

(3) Nothing in subsection (2)
of this section applies to or in re-
lation to the consumption of
%quor of any kind on a vineyard

y_

(a) the occupier of the vine-
yard, his spouse, any
member of his family or
any of his employees; or

(b) any guest of the occupier,
his spouse or any member
of his family, where the
liguor is supplied to the
guest without any charge
being made therefor.
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Mr. R. L. YOUNG: The amendment
moved by the Attorney-General to this
clause is necessary because, as he pointed
out, now that we have accepted the prin-
ciple of allowing wine to be consumed at
the vineyard under the vigneron's license,
it would be absurd to leave the clause as
it stands. It would be a combplete contra-
dietion of that principle. I support the
amendment and point out that the amend-
ment standing in my name for the de-
letion of clause 27 was an attempt to de-
lete all reference to the vigneron's license,

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 28 to 33 put and passed.
Clause 34: Fourth Schedule amended—

Mr. T. D. EVANS: Clause 34 glves effect
to the vigneron’s license for which a flat
fee of $20 would be payable by those
vigherons who sought to obtain the privi-
Jleges under the license. The amendment
I now seek to move is for the purpose of
deleting the fee for the Australian wine
licensee's light meals permit. The Com-
mittee has already agreed to the deletion
of the requirement for an Australlan wine
licensee to obtain such a permit, and it is
therefore necessary to delete any refer-
ence in clause 34 to the fee for that ver-
mit. I am also taking the opportunity to
correct an error in the fee for a function
permit. It was not intended that the fee
should be increased from $1 to $3. I move
an amendment—

Page 20-—Delete paragraphs (¢) and
(d) and substitute the following para-
graph:—

(¢} by deleting item 3 and sub-
stituting the following item—
3. Permits for each occa-
sion:

Occaslonal permit $5

Permit issued

pursuant to
section 33 (3) $56
Function permit $1

Amendment put and passed.
Clause, as amended, put and passed.
New clause 10—

Mr. R. L. YOUNG: I propose to mave
for the insertion of a new c¢lause, which
on the notice paper is numbered clause 10.
As there is an existing clause 10 which
has not been struck out, I think the clause
should probably be numbered 35.

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin}: You do not need to worry about
the numbering.

Mr. R. L. YOUNG: The purpose of the
new clause is to provide that a winehouse
licensee may apply for an entertainment
permit on the same basis as a tavern
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licensee. An application for an entertain-
men{ permit is usually made by licensees
who want to attract patrons to their es-
tablishments after the normal closing
hours for the purpose of allowing them to
listen to live entertainment and to con-
tinue to consume alcohol.

The Act, which was written in 1979, pro-
vided, when the new tavern license was
introduced, that a tavern Mcensee could
apply, along with other licensees, for an
entertainment permit on that basis. Wine-
houses, which are frequented by many
young people, do not have under the Act
the facilities to apply for such an enter-
tainment license,

I think it would be rather ludicrous io
leave the situation whereby a tavern licen-
see—I1 think there are only two or three
of them in the State—may apply for an
entertainment permit while winehouse
licensees, of whom there are many in the
State, may not. The purpose of the amend-
ment is to clear up what I consider to be
an anomaly and to provide the advantage
of entertainment permits to winehouses,
which are very popular, well frequented,
well run, and such pleasant places in
which to drink because of the wusually
quiet atmosphere and the homeliness of
the establishments, which invariably pro-
vide food close to a bar so that one can
eat and drink and spend a quiet night.
The permit will be extended only to a
licensee who provides live entertainment,
and I belleve the hours may run from
closing time until midnight.

I move—

Insert after clause 9 the following
new clause to stand as clause 10:—

10. Section 29 of the prinecipal
Act iz amended—

{(a) by adding after para-

~ graph (e¢) of subsection
(1> the following para-
graph—

(ca) if the licensee ob-
iains an entertain-
ment permit, by
virtue of subsec-
tion (3> of this
section, with or
ancillary to enter-
tainment, between
the hours of ten
in the evening and
midnight, on the
day or days, and in
the part of the
premises, specified,
and subject to the
conditions imposed,
by the permit, for
consumption on the
premises, only;
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(b)Y by deleting the passage *,
(1) and (11),” in lines
one and two of subsec-
tion (3) and substituting
the passage “and (7) to
(11, inclusive'.

Mr. T. D. EVANS: I accept the explana-
tion offered by the member for Wembley
and indicate my support for the amend-
ment.

New clause put and passed.
New clause 11—

Mr., T. D. EVANS: On behalf of the
member for Perth, who is not present, T
prepose to move a new clause standing in
his name. By way of explanation, I advise
that correspondence has been received
from the Hole in the Wall Theatre. It
might be preferable for me to read the
explanation, which indicates -

(1) A theatre licence authorises to sell
and supply liguor, on the premises,
during the periods of one hour
before and one hour after, and
during the periods of intermissions
to, a performance (of which the
artists or performers) are present
and performing, in person, on a
weekday, for consumption on the
premises, onty.

(2) The Court shall not grant a
theatre licence unless the premises
in respeet of which it is sought
are theatre premises, regularly
used for theatrical performances
by artists or performers, in person,
and unless proper facilities for the
sale and supply of liquor are avail-
able on the premises.

(3) In granting a theatre licence, the
Court shall specify a part of the
premises, not readily accessible to
persons who are not attending the
performance, as that in which the
liguor is to be sold, supplied and
consumed.

We have many functions concerned
with our Members on Sunday Night
and if a clause Re: occasional Permits
could be added it would he of great
assistance.

At the present time section 31 prohibits
a theatre from selling liquor on a Sunday
night to its own members who are present
and performing in the theatre. The matter
was referred to the Licensing Court for
comment, and the court has indicated it
has no objection to an extension of the
principle of theatre licenses to members of
the theatre who are present on a Sunday
night in the interests of the theatre—
probably rehearsing.
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Therefore, on behalf of the member for
Perth, I move—

Insert after clause 10 the following
new clause to stand as clause 11:—
8-31n ded 11, Section 31 of the princi-
ame * pal Act 15 amended—

(a) by repealing and re-enact-
Ing subsection (1) as fol-
lows—

(1) A theatre licence
guthorises the licensee to
sell and supply liquor, on
the licensed premises,—

(a) on a week day dur-
ing the periods of
one hour before and
one hour after, and
during the bperiods
of Intermissions to,
@ performance of
which the artists or
performers are pre-
sent and perform-
ing, in person;

and

(b) if the licensee ob-
tains an occasional
permit, by virtue of
subsection (4) of
this section during
the hours, on the
day, to the persons
or class of persons,
specified in the per-
mit,

for consumption on the
premises only. ; and

(b) by adding after subsection
(3) the following subsec-
tion—

{4) The provisions of
subsectlon (10} of seection
24 apply. with such adap-
tations as may be neces-
sary, to the holder of a
theatre licence.

Mr. R. L. YOUNG: I am not really in
opposition to the proposed new clause or
to the principle outlined by the Attorney-
General. However, I would like to ask
a question. Proposed new subsection (4)
refers to section 24 (10), under which the
court may on the application of a holder
of a license grant an occasional permit
to have effect on a certain day, being a
speclal occasion. Although the Attorney-
General referred to the sale of liquor to
the staff, cast, and members of a theatre
on Sundays, could not this provision be
used for the purpose of declaring almost
anything to be a special occasion?

Is there any difficulty in obtaining occa-
sional permits, or are they readlly granted?
If they are readily obtainahle one imagines
that theatres would be selling liquor
around the clock.
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Mr. T. D. EVANS: I am unable to
answer the question. The permissive
authority granted te the Licensing Court
to grani, for example, favern llcenses
states that the court may grant such
licenses. In the proposed new subsection
it is proposed to authorise the Licensing
Court to grant occaslonal permits, but the
wording is such that the Licensing Court
may grant them. One must try to inter-
pret what prospective action will be taken
by the court. The request by the Hole In
the Wall Theatre was referred to the
Licensing Court, whichh indicated that it
has no objection to making provision for
cccasional permits. I am unable to say
what attitude the court will adopt in de-
termining individual applications. Cer-
tainly it is not mandatory for the court
to grant a permit.

New clause put and passed.
New clause 14—

Mr. T. D. EVANS: Section 38 of the
Act refers to the license which 1s held by
a brewer and provides that a brewer’s
license authorises the licensee to sell and
supply beer of his own manufacture. Those
are the material words. I advise that the
term “beer” is defined In the Act. It has
come to my notice by specific communjca-
tion from the Swan Brewery Compahy
Limited, that that brewery not only manu-
factures in Western Australia two famous
brands of beer, but also sells an even more
famous beer known as Hannans, which is
made in Kalgoorlie by another company.
The companies may be closely aligned,
nevertheless that heer is made by ancther
campany. Furthermore, the Swan Brewery
acts as agent for a South Australian brew-
ing company which brews stout which 1s
supposed to be good for one.

Incidentally, the Swan Brewery also
sells the only stout manufactured in West-
ern Ausiralia, which also happens to be
'r;nanngactured in a most illustricus elec-
orate,

Therefore, to overcome the situation
that in fact the Swan Brewery is breach-
ing the provisions of section 38 by selling
beer other than that which it manufac-
tures, I move—

Insert after clause 13 the following
new clause to stand as clause 14:—

14. Section 38 of the princi-
pal Act is amended by deleting
the words “of his own manu-
facture” in line two.

New clause put and passed,

838
amended.

New clause 15—

Mr. T. D. EVANS: Proposed new clause
15 amends section 42 of the Act. It refers
to permits for unlicensed premises. At
the present time this section restricts the
sale of liquor on unlicensed club premises
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io a member of that club, who is autho-
rised to purchase it for consumption by
himself and his guests, However, his guesis
are prohikited from purchasing liquor to
return the hospitality of that member.
This is most un-Australian and most un-
sporting. The right to shout is, I think, a
heritage which is particularly Australian.
Accordingly, T move—

Insert after clause 14 the following
new clause to stand as clause 15:—

© 15. Section 42 of the princi-
pat Act is amended—

(a) by deleting the pas-
sage “for consumption,
on the premises, by
him and by his guests,
not exceeding three in
number, in his com-
pany” in lines sixteen,
seventeen and eighteen
of subsection (1) and
substituting the pas-
sage “and to his guests
not exceeding three in
munber, in his com-
pany, for consumption
on the premises’; and

() by adding after the
word ‘'‘permit”, being
the last word in sub-
section (2), the pas-
sage “, exeept where
there are no premises
the subject of an hotel
licence, & tavern L=
cence or a store li-
cence situated within
fifteen miles of the
premises specifled in
the permit’.

542
amended.

I.trust that, having heard the explanation
given when it was recommended the ori-
ginal clause 15 be defeated, the Committee
will not expect a further explanation.

New elause put and passed.
New clause 16—

Mr. T. D. EVANS: Proposed new clause
16 was also explained when the Committee
was invited to vote against the provision
in the Bill then standing as clause 16.

Therefore, I move—

Insert after clause 15 the following
new clause to stand as clause 16:—

16. Subsection (3) of sec-
tion 43 of the principat Act is
repealed and re-enacted as
follows—

(3) The liquor sold and
supplied pursuant to a
function permit shall be
purchased from the holder
of an hotel licence, a tav-
ern licence, a winehouse

543
amended.
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licence, a store licence or
a caterer's permit, except
where—

(a) there are no premises.
the subject of an hotel.
licence, a tavern Ili-
cence, a winehouse:
licence, or a store li~
cence situated within
fifteen miles of the
premises specified in
the function permit;
or

(b) the permit is issued for
the organizing body of
an agricultural show
ol race meeting,

Mr. R. L. YOUNG: Mr. Deputy Chair-
man, is it in order for me to move an
amendment to the proposed new clause at.
this stage?

The DEPUTY CHAIRMAN (Mr, A. R.
Tonkin): ¥Yes, you should do so now.

Mr., R. L. YOUNG: As pointed out when
discussing the removal of original clause
16, the intention of the proposed new
clause is to provide that where the holder
of a funetion permit intends to hold the
function at a vineyard, the produce of that.
vineyard may be sold to the holder of the
permit in order to avoid the necessity for
him to go outside the vineyard to pur-
chase wine, Having previously given an ex-
planation, I move—
That the new clause be amended by
adding after the word “meeting”’ being
the last word the following passage:—
; or

{e) the premises to which the func-
tion permit relates form part of
a vineyard of not less than five
acres of vines in full bearing or
an orchard of not less than five
aeres in which event wine manu-
factured on the vineyard or
orchard by the occupier thereof
and owned by or purchased from
him may be sold and supplied
pursuant to the permit.

Mr. T. D, EVANS: 1 have no objection
to the amendment to the new clause.

Amendment on the amendment put and
passed.

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin) ; I would point out that proposed
new clause 16 is now amended.

Mr. T. D. EVANS: Mr. Deputy Chair-
man, was the new clause I proposed ac-
cepted by the Committee, and then the
amendment proposed by the member for
Wembley also accepted?

The DEPUTY CHAIRMAN: No. The
amendment on the amendment has been
considered and agreed to and we are now
considering the proposed new clause, as
amended.
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New clause,
passed.
New clause 17—

Mr. T. D. EVANS: I thank the mem-
ber for Wembley for drawing my attention
to whai; appeared to be a reference to
wrong lines and, indeed, the wrong page.
I refer to section 45 of the principal Act.
I now move—

Insert after clause 16 the following
new clause to stand as clause 17:—

17, Section 45 of the prin-
cipal Act is amended—

(a) in lines T and 8, page
38, part (ii) of para-
graph (b) delete the
words ‘“between the
hours of ten in the
evening” and substi-
tute in lieu thereof the
words “subsequent to
a perlod of one half
hour beyond cessation
of ordinary {rading
hours as relating to
hotel licences in the
neighbourhood” and

(b) by repealing and re-
enacting subsection
(2) as follows—

(2) A person—

(a) being the occu-
pier or having
the manage-

- ment or control
I of any premises
- mentioned in

as amended, put and

545
amended.

subsection (1)
of this section;
or

(b) being the ser-
vant or agent of
such a person as
is referred to in
paragraph (a)
of this subsec-
tion,

shall not permit or
suffer any other
person to bring
liquor into, or
have lquor in his
possession or un-
der his control in,
those premises in
contravention af
that subsection. .

Mr. BRADY: In the event of a hotel
being granted an entertalnment or an
occasional license to enable it to remain
open for an extra two hours from 10.00
p.m. to 12 midnight, would that allow the
hotel to have an extra half-hour’'s trading
during which it could sell bottles of beer?

Mr. T. D. EVANS: 1 can assure the
member for Swan that that is not the in-
tention. The intention is to extend the
trading hours by one half-hour. Therefore
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one half-hour beyond the ordinary trading
hours in the greater part of the State
would mean that a hotel would be open
until 10.30 p.m., and in those areas where
hotels close at 11.00 p.m. it would mean
that they could remain open until 11.30
p.m. and no later.

New clause put ang passed.
New clause 28—

Mr. T. D. EVANS: I now seek to repeal
section 139 of the principal Act which has
the follpwing marginal note:—

Supply of liquor to natives in
proclaimed areas.

This marginal note is an explanation of
the content of the section, which reads—
(1) A person who, whether the holder
of a licence or not, sells, supplies,
or gives liquor, either alone or
mixed with any other liquid, to
any native to whom this section
applies, for the native or for any
other person, or solicits or receives
from any such native an order for
the supply or delivery of liguor,

commits an offence.
Penalty—Two hundred dollars,
or imprisonment for six months,

or hoth.

{2) Any native to whom this section
applies who, knowingly, receives
or is in possession of liquor com-
mits an offence.

Penalty—Ten dollars or
prisonment for one month.

(3) This section applies to such na-
tives, only, as are present in
such portion of the State as the
Governor may, by proclamation,
declare to be an area to which
this section applies.

As members are gaware there are no pro-
claimed areas in the State which prohibit
natives from coming within the ambit of
section 130. Therefore no person can now
be charged for breaching section 130. This
is the rationale of the move to delete the
section from the Act. I would like, briefly,
to refer to a letter dated the 9th July,
1972, from the Department of the Prime
Minister and Cabinet of the Common-
wealth of Australia. The letter is addressed
to the Under-Secretary of the Premier's
Department of this State and s writlen
by the permanent secretery of the Com-
monwealth department. It reads as fol-
lows:—

As you know, the Commonwealth
has been examining the implications
of Australia’s becoming a party to
the International Convention on the
Elimination of All Forms of Racial
Discrimination. Australia signed this
Convention in 1966 but ratification
has been delayed in the first instance

im-
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by the need to remove elements of
discriminatory legislation that would
be in conflict with the Convention.

I do not intend to read the whole of this
letter, but the next portion I wish to quote
reads as follows:—

There are few elements of legisla-
tion in Australia that could be re-
garded as being in conflict with the
Convention, So far as the Common-
wealth is concerned, decislons have
been taken which will lead to the final
removal of the remaining minor pieces
of diseriminatory legislation, In
Queensland, the Aborigines Act 1971
and the Torres Strait Islanders Act,
1971 have replaced the Aborigines’ and
Torres Strait Islanders’ Affairs Act
and are expected to come into force
later this year.

From yovr letter of 17 May 1972, 1
note that action either has been taken,
or is being taken, to repeal the few
remaining laws of Western Australla
that discriminate on the basls of race.
As you say, only one of two provisions
of the Gold Buyers Act remain; ac-
tion to delete them will require to he
taken by the Minister for Mines,

With regard to the Liquor Act—

The reference here is to the Ligquor Act
of Western Awustralla, Continuing—
—I note that no actual discrimination
now exists, as the whole of the State
has been declared for the purpose of
drinking rights for Abcorigines. There
seems therefore to be no reason why
the power under section 130 to impose
discriminatory measures in respect of
Ahorigines should net now be re-
moved from the Statute Book.
If the Western Australian Govern-
ment agrees with this suegestion, I
should be glad to know whether the
repeal of section 130 and amendment
of the relevant provisions of the Gold
Buyers Act could be given priority in
order that we could aim at ratification
of the Convention as scon as possible.
Having offered that explanation, I now
formally move—
Insert after clause 27 the following
new clause to stand as clause 28:—
28. Section 130 of the prin-
clpal Act is repealed.

Mr. R. L. YOUNG: The obvious reason
for the repeal of section 130 has been
outlined by the Attorney-General; that
is, that the section no longer applies to any
native in this State. Perhaps the more
important reason is that remnants of this
type of discriminstion in Australian legis-
lation shoul@ be struck from the records
of our Statutes,

In passing I merely say it is a pity that
we could not, just as easlly, with the stroke
of the pen, have wiped out$ the discrimina-

B8.130
repealed.
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tion that firstly led to the sltuation where
such legislation was considersed necessary.
How pleasant it would be, just as readily,
to wipe out the degradation and the un-
fortunate misdirected espirations of some
of the Aborigines who perhaps caused the
legislation to have been introduced.

It is my fervent hope that, as a reswlt of
the passage of the last few years during
which the natives of this State have been
allowed to drink aleohol in the same way
as their European counterparts, they have
learnt, and will continue to learn, that the
consumption of glcohiol is not the be-all and
end-all of their lives and also is not
something that can be taken lightly. I
therefore hope thal the steps which
Aborigines have taken in the past In set-
ting out upon this path, will be retraced.
It is an unfortunate part of our history
that the introduction of alecohol to natives
brought about their degradation. It Js
also unfortunate that in the past they
were not able, firstly, to be able to con-
sume it to the same extent as Europeans
can and to contain it, and perhaps it is
even more condemning that this sort of
legislation was ever needed. I therefore
also express the hope that such legislation
will never be reintroduced.

Mr. BRADY: I am not opposed to the
repeal of section 130 from the Act merely
because it indicates racial diserimination,
but I take umbrage that the Common-
wealth Government sees fit to write to
the Western Australian Government sug-
gesting that it should remove this section
from the Statute. It may do the Com-
monwealth Government more good if it
provided more houses for natives and issued
propaganda to make natives more aware
of the dangers associated with consuming
aleohol. Even at this late stage T am not
too sure whether our Labor Government
should not be thinking about providing a
provision In this measure to ensure that
the manufacturers of alecholic beverages
spch as beer and wine are obliged to estab-
lish some fund in order to educate people
not to drink alcohol to excess.

I have an idea that about 1970 the for-
mer Premier (Sir David Brand) gave an
undertaking to this Parliament that he
would consider the possibility of doing
something along these lines. I think the
time is well gverdue for some considera-
tion to be given by this Government
to bringing information of this kind
not only to the attention of natives
but also to that of many white people,
because there are many places where people
are drinking to excess, such as in the
north-west and on mining fields. Even
in the metropolitan area we hear reports
that children are going without food be-
cause thelr parents are drinking to excess.

Therefore it occurred to me the time is
overdue for somehbody—in this instance 1
would say it would be the Minister in



[Tuesday, 12 September, 1972]

charge of the Bill—to consider the publica-
tion of propaganda to educafe natives and
other people against drinking alcohol to
excess, Up to the present time I have
heard no more about the undertaking given
by the former Premier, and I consider that
something should be done about the ex-
cessive use of aleohol not only by natives
but also by people who cannot afford to
drink to excess. In particular young people
who are now being encouraged to enter
hotels at 18 years of age should be edu-
cated in regard to the proper use of
aleohol,

Mr. R. L. YOUNG: Section 1688 enables
the Treasurer, with the permisston of Par-
liament, to appropriate money to assist in
the conduct of educational programmes to

discourage intemperance in regard to
ligquor.
Mr, Williams: That was accepted in
1970.

Mr. R. L. YOUNG: Yes. It is just a
matter of the Treasurer appropriating the
sums.

New clause put and passed.
Title put and passed.
Bill reported with amendments.

ACTS AMENDMENT (ABOLITION OF
THE PUNISHMENT OF DEATH
AND WHIPPING) BILL

Second Reading
Debate resumed from the 22nd August.

SIR CHARLES COURT (Nedlands—
Leader of the Opposition) [9.02 pm.l: In
considering this Bill we have the advan-
tage of a reasonably recent debate in the
Senate of the Australian Parliament on
this very question. The Bill concerned was
introduced by Senator Murphy, the Labor
Leader in the Senate, and it is an interest-
ing fact that although 2 long, and I con-
sider, good debate ensued on this subject,
Senator Murphy was the only Labor
spegker. None of his colleagues spoke in
support of his Bill. Whether this was he~
cause they wanted, by design, to restrict
their contributions on account of time, or
whether it was because of a lack of willing-
ness to speak, a reading of the debate does
not disclose.

Mr. Graham: I say the latter is a wrong
assumption,

Sir CHARLES COURT: It is significant
that he was the only one who spoke, al-
though all other parties did participate;
and I recommend to members that they
read some of those debates which are
reported in the Hansard of the Federal
Parliament.

As is to be expected there were opposing
and mixed views spread amengst all the
parties in the House, but to my mind mem-
hers did endeavour to approach the matter
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in a very sober light, and each one tried to
convey his particular convictions, When
members read the debates and also some
of the debates which have taken place in
recent years in the House of Commeons and
the House of Lords they will realise there
is a point beyond which it seems almost im-
possible to convince people with Aixed views
on one side or the other to change those
views; and, for my part, I never seek to
try because in the final ahalysis most
people decide this lssue according to their
own conscience unless they are subject to
some party discipline.

We on this side have decided we are
opposed to the Bill, but as I have made
public on occasions we do not, of course,
as part of our policy and practice in our
party, prevent anyone who wants to exer-
cise a conscience vote on the matter.
Therefore 1 would not be surprised if some
of my colleagues from the Liberal Party
supported the Bill; but the majority will,
of course, be supporting the view I have
expressed in opposition to the Bill.

On a matter of this kind the easy way
out is to support it and hope the future
will take care of the problems which arise;
but the majority of us on this side do
not propose to follow this course as we
believe we have a responsibility to express
our views ahd to express them as clearly as
we can on a matter as socially important
as this. I hope that I can state our case,
or my own particular views, without the
emotionalism which the Minister endeav-
oured to generate around his introduction
of the Bill—

. Mr. T. D. Evans:
is a fair comment.

Sir CHARLES COURT: —because I do
not believe this is a matter one should
decide in an emotional atmosphere,

Perhaps the weakest point in the case
of the Governmeni was that made by the
Minister in the early part of his speech
when he referred te the fact that the
Government felt this was an opportune
time to bring the Bill before the House as
there were no nasty murders hefore the
courts of this State at this particular time.
This, of course, was an unfortunate re-
mark. I can understand why he would
have made it, but it was an unfortunate
remark because it does indicate—

Mr, T. D. Evans: You are being cynical
as usual,

Sir CHARLES COURT: We listened to
the Minister and I now want to state our
case clearly and simply and not at great
length. The Minister’'s remark indicates
that had there been a number of das-
tardly crimes before the court at this
time, the Government would have further
delayed the Bill.

Mr. T. D. Evans: I did not indicate that
at all.

I do not think that
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Sir CHARLES COURT: We understood
the Bill would be presented last session,
hut at that time there were a couple of
rather nasty cases and cne can only as-
sume that those cases influenced the
timing of the introduction of the Bill.

Mr. Graham: You have a filthy mind!
Mr. Williams: Look who's talking!

Mr. Graham: You think there is a rotten
influence at work in respect of everything
with which you disagree,

Sir CHARLES COURT: If is typical of
the Minister to introduce this atmosphere
into the debate. If he read the Senate
debate it would do him good to realise
that they tried to hear both views on this
maftter in a dignified atmosphere hecause
they were degling with a delicate question.

Mr. Graham: Why not keep it at that
level?

Sir CHARLES COURT: We are endeav-
ouring to de just that. The Minister—
not I—made the point that the Bill was
being introduced now because the Gov-
ernment thought it was an appropriate
{ime. But there is never an appropriate
time for this. It must he considered at
any particular point in time on the merits
of the case and with the views of the
people who are supporting or opposing
the Bill.

We will never get a time when it is con-
venient—for want of a better word—or
opportune to introduce legislation of this
kind, because even since this Bill was in-
troduced into the House the dastardly in-
cident has occurred at Munich.

Mr. T. D. Evans: Does that not destroy
your own argument when you criticise my
timing?

Sir CHARLES CQURT: The Minister
just is not with me in what T am trying to
get across—

Mr. Graham: Thank goodness for that.

Sir CHARLES COURT: —about the
time being opportune. He—not I—made
the point about the time being opportune,
1 am throwing the point back to him that
even since he introduced this Bill at what
was thought to be an appropriate time we
have learnt of the dastardly crime at
Munich. Do not fool ourselves that such
a thing could not happen here because if
we do we will be just deceiving ourselves
in view of the international incidence of
rioting, violence, hijacking, and kidnap-
ping. It could happen here just as easily
as in London, New York, Tokyo, or any-
where else in the world. There is no ap-
portune time and if we sitart on that pre-
mise we will be on a better basis. We must
decide this difficult social question in the
light of our own convictions.

Mr. Hartrey: Are you voting against the
Bill because the time is not opportune?
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8ir CHARLES COURT: I am not voting
against the Bill because the time is not
opportune, but because I believe we should
retain capital punishment on our Statute
book.

My, Graham: I think you would make
a good hangman, too!

Mr. Williams: The Deputy Premier
should watch out that his neeck is not in
the noose!

The SPEAKER: Order!

Sir CHARLES COURT: Of course one
should call for a withdrawal from the
Deputy Premier, but he says this kind of
thing so often we do not take much notlce
of him now. He has made allegations here
that members of the Opposition should
be horsewhipped and yet the Government
has introduced the Bill which intends to
abolish whipping. That is how consistent
he is. Perhaps in his mind it is ail right
for Liberals, but not for others!

The other point is that we cannat decide
this issue on arithmetic. Some people en-
deavour tc argue with statistics and for-
mulae. They say that if we retain capital
punishment fewer murders and simlilar
crimes will be committed. Others will argue
at great length that it makes no difference.
They will argue in fact that if we do not
retain this kind of law fewer crimes will
be committed.

I do not believe we can ever resolve this
guestion by trying to argue with arithmetic
and formulae. We can study a series of
vears and find there was a high incidence
of c¢rime, and then for a completely un-
known set of reasons we find there is a
fow incidence. Conseguently I do not base
any argument either in support of or in
oppesition to this legislation on the arith-
metics of the case or on any other formu-
lae which could be devised.

Mr, Graham: You de not admit the
deterrent aspect?

Sir CHARLES COURT: I never argue on
that basis because figures for cne perigod
of 10 years can be submitted to prove one
argument while the figures for another 10
years in the same country would disprove
the argument.

Mr. Hartrey: On what basis do you sup-
port 1t then?

Sir CHARLES COURT: 1 belleve that
it is right and proper under certain elrcum-
stances to have capital punishment and
I will menticn scme of thoese circumstances
in a moment.

Retention of capital punishment on our
Statute book is no great hardship for any-
one. It is no great burden or danger be-
cause we have the Royal Prerogative
whieh can be exercised by the Government
of the day, and it has been exercised by
Governmenis of all parties. To my mind
the fact that the Royal Prerogative is
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avallable is something which means that
capital punishment is not the dastardly
thing some people like to make it out to
be. It has been used in this State with
great restrainf, good sense, and extreme
caution.

Those of us who have been in the Min-
istry and have had to decide these cases
know the emotion of the moment. Very
few on the Government side have had this
experience, but those who have been in
office for long periods and have had to
decide on these cases know the emotions
of the moment, and the thoroughness with
which the matter is studied and the cir-
cumsétances which can influence the judg-
ment.

I want to make the point at this stage
of my speech that it is strange that some
people who express very strong feellngs on
this question of capital punishment have,
when confronted with a completely heinous
crime, changed their view. I well recall
one very bad case during the life of the
Brand Government. I happened to be
Acting Premier at the time and a deputa-
tion of clergymen appealed on behalf of
the convicted person. It is interesting to
note that after this group of churchmen
had been acquainted with the facts of the
case during a private discussion, with the
exception of two gentiemen in that group,
they withdrew their protest.

Mr. Hartrey:; They could not have been
very sincere.

Sir CHARLES GQOURT: As I was saying,
it is interesting to“mote that once the real
circumstances of that particularly das-
tardly crime were known to them they
withdrew their protest, with the excep-
tion of two gentlemen.

Mr. Bryce: Is that because they agreed
with the vengeance? Would thai be the
reason?

Sir CHARLES COURT: 1 would noi
question their judgment and say whether
or not they were seeking vengeance. 1
would say not in the case of those 10
gentlemen, It was just that, having seen
the facts, they considered the Govern-
ment was acting in a responsible way be-
cause of the particularly dastardly nature
of the crime.

Mr. Bertram: What did they hope to
achieve by killing him off?

Sir CHARLES COURT: It is not for me
to say.

Mr.
know.

Sir CHARLES COURT: It did happen to
be the law of the land that the death
penalty could be applied in certain cases.

This was a dastardly case. Sometimes
one wonders whether it would not be
better if all the facts could be made known
to the public. It was & shocking case on
which to deliberate and a very difficult

Bertram: I thought you might
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guestion for the Cabinet, Once these
gentlemen were aware of the facts—I
thought they were entitled to know them
hecause of their position in life—with only
two exceptions they agreed that we had
no other course.

It is a fact that when some people are
confronted with a particularly dastardly
case—a shockingly serious one which
causes people to wonder what kind of
animals would perforrn these crimes—
they change their attitude of, “Let the
death penalty be taken from the Statute
book"” and would like to see that particu-
lar case go by. To my mind this is the
real test one has to apply when sounding
out the real depth of people’s feeling in
connection with this matter.

I am also mindful of another point.
From time to time the nature of 3 man
who commits one of these crimes is such
that he is potentially a great danger not
only to the community but also to his
custodians. It is interesting to comment
that speeches have been made by certain
men—and if one reads Senator Murphy's
speech, for instance, one has an insight
into this—who are inclined to admit,
although not completely, that a case
can be made out for the death penalty to
be applied to people who are a potential
danger to the community and, above all,
a great danger to their custodians.

Mr. Graham: Would this apply equally
in mental institutions? Should a person
who is dangerous be strung up?

Sir CHARLES COURT: No.

Mr. Graham: He must be a danger to
his custodians.

Sir CHARLES COURT: I ask the Deputy
Premier not to inftroduce red herrings.

Mr. Graham: It is not a red herring.

Sir CHARLES COURT: When a man
has committed a dastardly crime many
people fear that if he is released he will do
the same thing again.

Mr. Hartrey: So will lunatics.

Mr. T. D. Evans: Will you name one
person?

Sir CHARLES COURT: I am talking of
people whe have committed crimes of a
particutarly dastardly nature and who are
a danger to the community as well as to
their custodians all the time they are alive.

Mr. T. D. Evans: Can you name one
person in Western Australia who has heen
convicted of wilful murder, where the sen-
tence has been commuted to life imprison-
ment, who has subsequently been released
and committed wilful murder or man-
slaughter?

Sir CHARLES COURT: I would not
name a person in these circumstances,

Mr. T. D. Evans: The Leader of the
Opposition said thai it has happened.
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Sir CHARLES COURT: It has hap-
pened. If the Attorney-General cares to
look at the records of other countries he
will see there are many instances of this.
We must also realise that some people
have a very low level of mentality and
an animal streak in them. They commit
these crimes and, as I have said, are a
danger to their custodians. Surely those
who have to look after them must be con-
sidered as well. We must weigh up al
these factors. It is not as easy as becoming
emotionally involved and saying, “Wipe
this from the Statute book.” Surely it is
somebody’s task to point out the other
point of view.

Mr. Hartrey:
volved.

Sir CHARLES COURT:
were an easy way out.

Mr. Williams: Judging from the inter-
jections from the Government side I would
say that members opposite are emationally
involved as well.

Sir CHARLES COURT': Yes. Some people
question the methods of capital punish-
ment. I can understand this and svm-
pathise with them. Of course, they are
extremely reluctant to suggest any alterna-
tive. I do not think this is a matter to
discuss when debating this particular Bill.
I believe we must look at it as a total
question;: whether we agree with the reten-
tion of capital punishment on ocur Statute
book or not. For this reason I will leave
that subject for the time being.

I know arguments can be made out that
it is gzood Christian principles to forgive
and forget. On the other hand, I never
cease to be amazed at people who are not
very Christian in their attitude towards
people who have suffered; namely, near
relatives, friends, and associates of the
deceased.

Mr. Hartrey: What sort of consolation
does hanging give them?

Sir CHARLES COURT: At the time
when the Government is confronted with
the decision of implementing capital pun-
ishment no-one seems to be worried about
these people, but they have to live with
this for the rest of their lives, always with
the fear that whilst the murderer is alive
a similar crime could be committed.

You are emotionally in-

I wish there

Mr. Bryce: Individuals have come for-
ward with concrete plans to help people
who have suffered in this way., Did your
Government do anything about this?

Sir CHARLES COURT: Some people
take the action to comfort, look after, and
protect these people. However, we rarely
see anyone writing to the newspaper or
expressing public concern for them; it is
always concernh for the murderer.

Mr. Graham: Or the hangman.
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Sir CHARLES COURT: On occasions
some of us have to remind others that the
murdered person in fact had close relatives
and friends.

Mr. Graham: If there werec no hanging,
there would not be sympathy for the mur-
derer. It is your policy that brings the
wrong sympathy.

Sir CHARLES COURT: It is easy to
interject on this basis. That statement is
simply not true. There are always people
who want to run around, show compassion,
and go to extreme limits with petiticns,
deputations, and parades, in connection
with a murderer.

Mr. Grabham: This would not happen
with a term opi imprisonment.

Sir CHARLES COURT: However no-one
is prepared to do this for the victims of
the crime. There is never anything of a
practical nature for the victims of the
crime.

Mr. Hartrey: What can they do for
the victims of the crime?

Sir CHARLES COQURT: The interjection
of the member for Boulder-Dundas is
inane. He overlooks close relations and
friends. We are dealing with the total
guestion of zapital punishment and some-
one has to put the other side; otherwise
the weak way is taken,

I come back to the point that the Gov-
ernment of the day can exercise the Royal
Prerogative. No matier how dastardly a
crime may be, the present Government
does not have io see the death penalty
invoked. The Royal Prerogative is avail-
able to the present Government to use
just as it was to the previous Government
which, in fact, used it. Surely this in itself
gives the necessary diseretion.

Some people say the law should be
changed so that judges deeide whether
cne case or ancother case should attract
the death penalty, I do not agree with
that and I do not think 1t is fair. It is
not right to expect a judge to deliberate
upon this, It is up to the Legislature to
say that wilful murder and treason will
be punishable hy death and other crimes
by life imprisonment, etc. When the judge
and jury have done their job then, and
only then, can the Royal Prerogative func-
tion, if need be. This is the way it should
be. This is the responsibility of Govern-
ment and it is why we are here. Parlia-
ment was established to make the laws
and not to avoid responsibility because
certain things are a bit unpleasant.

Mr. Bertram: Did the Leader of the
Opposition say, “a bit unpleasant”? That
is a joke.

sir CHARLES COQURT: This is no
laughing matter.
Mr. Graham: It is only a “bit un-

pleasant.”
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Sir CHARLES COURT: If members
opnposite want to approach the matter in
this way, I am not prepared to join them
in the gutter.

Before I conclude, I want to come back
to the point of the general prevalence of
dastardly crimes throughout the world to-
day. We have had the shocking event at
Munich in the last few days. This Is not
in isolatlon. There was the Tel Aviv Inci-
dent before that and hijackings, kidnap-
pings, and other types of critmes are being
perpetrated almost daily. '

. Mr. Graham: And have been for a few
years In Vietnam.

Sir CHARLES COURT: It is no good
saylng thls could not happen here.

Mr, Graham: Men, women, and children
have been killed in Vietnam.

Sir CHARLES COURT: It could happen
here and there could come a time when
people in this State could ask why we do
not deal with these people In a manner
that is considered to be adequate. Surely
members opposite do not condone these
crimes? When it comes to treason nobody
could think it 1s a second-rate offence.
Treason would not only offend against me
gutkagalnst all of my countrymen In my

00k.

Mr. Jamiesen: In your book it is an
elementary crime.

° Sir CHARLES COURT: Anyone guilty
of treason is guilty of a dastardly crime
in the proper sense ¢f treason in our law
books. To my mind this is the most serious
offence of all, It is against a whole nation.

Mr. Jamieson: After some of the offences
you have committed!

Sir CHARLES COURT: Anyone who
commits treason commits an offence
against all mankind and not simply
against an individual, as does a murderer.

I do not intend to go back and trace
the history of capital punishment, because
it goes hack into the dark ages when com-
paratively minor crimes were punishable
in this way. All that is behind us now
and has been for a couple of generations,

Mr. Hartrey: It is still a hanging offence
to commit adultery with the Queen.

Sir CHARILES COURT: I should Imagine
the chances of anyone heing tried for that
in our courts are fairly remote and we do
not have to take account of this In our
reckoning tonight.

I say in all sincerity that I believe
people who want to take the easy way out
and abolish capital punishment from the
Statute hook are avolding responsibility.
The Royal Prerogative is available to
Governments, regardless of their political
colour. It has been used and I believe
it has been used with good sense,

{107}
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" Having regard for all these factors and
the upsurge of the serious crimes that
have taken place throughout the world,
such as hijacking, kidnapping, and this
type of thing, I belleve it is wise to leave
capital punishment on the Statute book,
and I oppose the Bill.

"MR. BERTRAM (Mt. Hawthorn) [9.29
pm.J: It gives me very real pleasure to
support this Bill, I take the opportunity
to congratulate the Government for taking
the initiative to infroduce the measure.
I alsp congratulate the Attorney-General
who has brought the Bill before the House.
My only regret on that score is that it
was his prerogative and privilege rather
than mine,

I think it is desirable, if for no other
reason than to satisfy the Leader of the
Opposition, that a few members from the
Government side should speak to this
Bill. For this reason and for athers
which I will spell out as I proceed, I am
pleased to speak to a Bill which I certainly
support and, furthermore, hope will become
law. Whilst in life there may be very
few certainties there is ohe certainty at
least; a Bill along the lines of the one
before the House tonight will in due
course become law, The only question is
when that time will be.

To me the law providing for capital
punishment is a& monstrous blot which dis-
figures our Statute book and is something
which a c¢ivilised community should not
tolerate in 19%2. I am only sad that in a
matter of important legislation we in this
State find ourselves once again not in the
forefront of this move, but are following
along in the rear of other States. It is
known that other States in the Common-
wealth of Australia have put aside the
death penalty and removed it from their
Statute books many years ago. Whether
this measure will become law at this time
or whether it will meet the same miser-
able fate experienced by a similar measure
at the hands of the Upper House in South
Australia remains to be seen. Qbvicusly
the legislatlon will be passed in this
Chamber, and the only question is whether
it will run into opposition in another
place.

Mr. W. A, Manning: You say it is a free
vote!

Mr., BERTRAM: I will dispose of that
bhit of nonsence shortly. This is really
a guestion of fear. For as long as 1 can
remember elections, and particularly
Federal elections, have been won because
of the theory of fear put forward by the
Liberal Party. This Bill should not be
delayed because of fear, inhibi{ion, or the
humbug of conservative thought.

At thls stage the measure Is regarded
by some as a consclence issue. I suggest

‘that thils 1s just a little convenlent at the

moment although I have to agree that
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there is a measure of conscience involved
in the question. However, the case to
support this Bill can be sustained on its
merit and whether it is this Bill or any
other Eill, I prefer to argue on merit
rather than on emotion.

Mr, Hartrey: Hear, hear!

Mr. BERTRAM: Emotion is quite fre-
quently relled upon in this House when
there iz no merit to support an argument.

Mr. Rushton: Why isn’t the Mining Act
an emotional subject?

Mr. May: I think it 1s sometimes.

Mr. BERTRAM: I do not know how the
Mining Act comes into this.

The BPEAKER: Order!

Mr. BERTRAM: Capital punishment, as
it is practised today, represents the residue
of a mediaeval primitive procedure which
has continued over the years but has now
except to a small extent, been sbandoned
for better and more positive remedies.

It is interesting to note on this question
of consclence, that the Australian Labor
Party is the leader. We are giving leader-
ship on a consclence question.

Dr. Dadour: How long have you had it?

Mr, BERTRAM: If the Australian Labor
Party has not given the lead on this
question, who has?

Dr. Dadour: How long has it had a con-
science—two weeks, three weeks?

Mr. BERTRAM: I will answer that in
a moment. If the Australian Labor Party
has not given the iead on this question,
perhaps the honourable member will name
who has? The Liberal Party was not in
existence so it could not have given leader-
ship in about 191%! The A.L.P. has held
this view for the best part of 50 years.
Spokesmen for religious organisations are
going along with the view of the AL.P.;
it is not the other way around. It is inter-
esting to observe this.

The objective to abandon the death
penalty has been included in the platform
of the ALP. since about 1919, It is not
correct to say that the members of the
ALP. are disciplined on this question.
This is not a case of a question emerging
and the policy being thrashed out., This
plank of the ALP. was in existence long
before any of the present members of this
party joined the party.

Mr. Rushton: So has nationalisation.
You have not brought that in yet.

Mr. BERTRAM: Any person who ob-
jected to this aspect of the policy had a
simple remedy—he simply did not join the
party, Members join the AL.P. with full
knowledge and acceptance of the platform.
Therefore, to speak of diseciplining is ir-
relevant-—it is an argument without basis.

{ABSEMELY,]

Mr. W. A. Manning: Why do you call it
a free vote if you know it cannot be a
free vote?

Mr. BERTRAM: I have not been speak-
ing of a8 free vote.

Mr. W. A, Manning: Somebody did.

Mr. BERTRAM: The Liberal Party sud-
denly found that this is a conscience
question. This is a convenient way to deal
with schisms within its own ranks. 1
feel I have clearly and simply disposed of
the nonsense which has drifted into the
debate and the Press that on this side of
the House we are in a strait-jacket, That
is arrant nonsense,

Sir Charles Court:
against the Bill.

Mr. BERTRAM: It is nonsensical to say
that we are in a strait-jacket whilst people
on the other side may do as they like,

I am seeking to argue this subject ob-
jectively and free of emotion. Punishment
must surely serve a purpose and must not
be simply for punishment's sake. It must
be for rehabilitation, retribution, revenge,
protection of society, or as a deterrent.
There must be an objeciive or a combina-
tion of objectives in punishment. What-

You cannot vote

ever the aims of punishment are, they
should come within certain confined
limits.

I believe punishment must have regard
for society’s conscience, It must acknow-
ledge and come within the bounds of self-
respect and the dighity of a person. It
should also provide a worth-while example
and show leadership. I believe this is an
instance where we must show leadership.
We hear g great deal about violence, and
I instance the recent tragic events at
Munich. We abhor these acts and rightly
so, but how can we preach nonviolence
and at the same time practice violence.
Who will listen to us?

Mr, T. D. Evans: Hear, hear!
Mr. Graham: What about Vietnam?

Mr. BERTRAM: Furthermore, we must
delineate the bounds of punishment, 1
believe that our mode of punishment
should be harmonious with world prac-
tice. We should not stand out alone in the
form of punishment we practise.

Mr. McPharlin: We are not alone in this.

Mr. BERTRAM: We are almost grphans,
If we continue to vacillate, eventually we
will stand alone. I have made that point
already. Punishment should not be nega-
tive or defeatist, If a criminal’s life is not
taken simply for vengeance, then it is
clearly 8 manifestation of defeatism be-
cause we do not know what else to do or,
more particularly, we do not care.
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So many of the impossibilities of man-
kind are no longer impossible. If we do
not face up to the challenge we will achieve
nothing. Lives are being taken whilst we
are not discharging our responsibilities,

Penalties should come within certain
bounds so that our judiclal processes do
not go sour or malfunction. Capital pun-
ishment clearly does not come within the
confines I have mentioned.

I would like to digress for a moment.
The method of hanging has been touched
upon somewhat lightly, but I make my
comments quite seriously. A hangman is
involved in a hanging, and probably many
other persons are, too. If we are to indulge
in legal killing, we must at least insist upon
& 20th-century method of doing the deed.

Mr. O'Connor: I do not think anyone
would object to that. I do not see how
anyone could.

Mr. BERTRAM: Just as there is an onus
on the ALP. when in Government to do
something about capital punishment, there
is a very distinct and urgent onus on those
who propose and are satisfled with legal
killing to accomplish it in a 20th-century
way and not according to a centuries-old
custom.

Dr. Dadour:
ing?

Mr. BERTRAM: I think the best answer
to that question is “everything.”

What 1s wrong with hang-

Mr. Bryece: It is barbaric.
I:.‘;r. Dadour: What method would you
use?

Mr. BERTRAM: If the honourable mem-
ber had been listening, he would have come
to the conclusion that I would not use any
method. I am not in favour of legalised
klxllmg, and I thought I had made myself
clear

Apart from ordlnary humanitarian con-
siderations, common sense, and general
acceptance. my authority for the guide-
lines I have enunciated comes from the
universal declaration of human richts in
the Unifed Nations Charter, and it is most
important,

1 am aware that certain members of this
House say that the Charter is drawn up
by people who go to the conferences to
dream up decisions and we should not
take any notice of such statements. How-
ever, the same members will quote the
decisions on television if it suits their
purpose.

It is my opinion, and I feel the opinion
of the majority of the people of this State,
that we should follow the decision of the
United Nations whenever humanly possible
and reasonably practicable. During the
war we were told, “You will fight and
this is what we will do for you.” The war
has been over for 20 years but I have not
forgotten this concept. If we set up these
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bodies and then lgnore their decisions it
is a confidence trick. At most we could only
ignore them if our own country was not a
varty to the decisions or if the decisions
were carried by the slenderest of margins.

Sir Charles Court: I think you must
agree that the United Nations has been
able to do nothing about the most serious
of the hijacking and kidnapping problems.

Mr. BERTRAM: That is the philosophy
of despair and defeatism. If we sit back
and do nothing we get nowhere.

Many millions of dollars were spent to
get man on the moon. If the same dili-
gence and money is applied to other prob-
lems of mankind we will solve them. We
have to show some leadership. We know
we do nof try hard enough and here is
an opporfunity to show leadership and not
dictatorship. We must let it be seen that
we recognise the position and are prepared
to do something about it.

Article 3 in the declaration of human
rights in the United Nations Charter reads
as follows:—

Everyone has the right to life,
liberty, and the security of the person.
Article 5 reads as follows:—

No-one shall be subjected to torture
or to cruel, inhuman or degrading
treatment or punishment,

Members will see that article 3 Drecludes
the taking of life and article 5 rejects
torture, cruelty, or degrading treatment. -

Mr. Grayden: What does it say about
abortion?

Mr. BERTRAM: I de not know what it
says about that, but the honourable mem-
ber will have the opportunity to Inform
the House on it later.

If torture, cruelty, or degrading treat-
ment is not the inevitable lot of the con-
demned prisoner, I wonder what is. I put
it to the House that killing, whether it is
against the law or whether it is with the
sanction of the law, is condemned by the
articles t0 which I have referred and have
just read to the House. As I have sug-
gested, 1 do not make ahy attempt to put
such argument forward on an emotional
basis, but merely because of its merit, A
further authority comes from the United
Nations which, in November, 1968, passed
a resolution by 94 to nil, with three ab-
stentions, and with Australia being one of
the 94 who agreed to the resolution, Mem-
bers should note that,

The resolution drew the attention of
member nations to the fact that there
was a strong trend in most countries—and
that answers an interjection from an
honourable member a few moments ago,
which was & helpful one, I trust—towards
the abolition of capital punishment, or
at least towards fewer executions. I made
mention earlier of the judicial process that
is going sour or malfunctioning. I think
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this is very important today; certainly
more important than it was in years gone
by when similar Bills were debated by
this House, because there is a snowballing
effect that is most certainly coming to-
wards the support of the abolition of the
death penalty.

This means that many in this State to-
day have a very real objection to the
death penalty. We find quite a number
of these people are being appointed &s
members of jurles, and when they serve
as members of those juries they do not
suddenly change their thoughts on these
matters. In addition, and in passing, it
is a fact that many judges are very loath
to be a party to anything that will in due
time result in the hanging of a man. As
I have said, as time goes on the numbers
who hold this view will increase. They
have been increasing, and they will con-
tinue to increase.

We will find, therefore, that decisions
of juries, instead of being based upon the
evidence put before them in respect of the
case, will be influenced hy conscience,
which is a perfectly natural thing to ex-
pect, but thoroughly unsatisfactory.

Sir Charles Court: That has not hap-
pened.

Mr. BERTRAM: Has it not? How do
we establish that? I suggest that it is a
fact of life, & reality, and a very real
danger. Incidentally, if we want support
for that proposition, I think this Par-
liament has recently recognised the re-
luctance of juries to convict in cases in-
volving the running down of a person by a
vehicle. We know, as a fact, that even
in such cases juries are reluctant to con-
viet, and, 1n fact, I think I can say that
they are failing to convict in cases where
they clearly should, because they have
something against convicting people who
cause death by the driving of a vehicle.

Mr. W, A. Manning: You do not care
for the jury system?

Mr. BERTRAM: Yes, I am a great oe-
liever in juries, but juries are concerned
with justice as well as the law and I am
recognising this. A jury has an excellent
idea of what justice is and how, very often,
justice can be different from the law.
Therefore, I am thankful for juries and I
recognise what happens,

If we recognised, only a few months ago,
the reluctance of juries in a particular
case, it is perfectly consistent for members
this evening to recognise this reluctance
in respect of capital cases. We should not
put stumbling blocks in the way of
juries who are seeking to bring in a proper
verdict. It is beiter {o ensure that a guilty
person is eonvicted than to hazard the risk
of that not happening by perpetuating
capital punishment.

({ASSEMBLY.]

This was a factor which I think in yes-
teryear did not have much relevance, but
today it is & new fact and one which to-
day's debate should not omit. In making
8 decision on this occasion it should be
given real welght. As I will point out later,
most of our murders are not committed by
people who have already commitied &
murder and who have been convicted of
that offence. They come from other
sources, including people who have com-
mitted them and who have never been
convicted of them, and who, indeed, in
many instances, have never been charged.

A person is not charged merely because
he has committed an offence; he is charged
if the offence can be sheeted hame to him,
or if there is a good chance of doing so.
Notwithstanding that which I have already
stated, there are those who are concerned
—and rightly so—with the protection and
safety of policemen and custodians. My
concern for the welfare and protection of
these people is equal to the concern of any-
bady else, and why should it not be? As
I have already said, I do not believe that
the articles of the United Nations permit
of the taking of another person’s lfe,
even in this situation. Apart from that
fact, the prospect of hanglng cannot be
shown to act as a deterrent, In which case
to hang is really the manifestation of ven-
geance and in the case of the custodlan an
acknowledgment of defeat in this year of
1972 that we are still, among other things,
incapable of confining a prisoner in a way
which renders him unable t0 harm his
custodian. In my view that is a ludicrous
concept.

I would like to dispose of one other
extraordinary argument which I think
should be touched upon briefly; that is,
the proposition of conservative members
in this House——that, of course, in the main,
covers members of the Liberal Party-—
that the onus is on the supporters of the
abolltion of capital punishment to show
that hanging is no deterrent. That is a
wholly unacceptable proposition so far as
I am concerned, because where a person’s
life is at stake the obligation to justify a
killing clearly should be on those who
propose it.

In this State Labor has rarely hanged
a murderer, and conservative Governments
have become increaslngly reluctant to do
so, so that for all practical purposes we
already have, to a significant extent,
abandoned capital punishment. There-
fore, all we are seeking to do at the
moment, on that arugment, is to hring
the Criminal Code, the Statutes, or the
formal law into line with practical reality.
I therefore do not see how it can be
argued that there will be an upsurge in
murder and in offences which attract the
death penalty if that is done.

As I have already said, it is not un-
important to mention that in other States
where the death penaily has been
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abolished no desire has been shown to
return to the old law. I should hope that
one of the greatest challenges of life is to
reclalm life. No longer should we take
the easy way out by incarceration or by
snuffing out life itself. That is the easy
way out; not the easy way to which the
Leader of the Opposition has referred;
namely, get rid of this law and that is all.

In these days—thank heavens—we strive
to reclalm the life of a criminal and to
rehabliitate him. Not oniy are we striving
to do that, but we are striving with great
success, and there are ample statistics to
justify that statement. Whilst in murder
cases the recidivist is rare, he is not un-
known. At the same time it could be ac-
cepted that a murderer would rarely be re-
leased from imprisonment if to do so
wotld in any way constitute a danger to
soclety. -

‘The rare case of a man who is convicted
of wilful murder and who, when subse-
quently released, repeats his crime is, In
my view, set off by the case of a person—
and they are not all that rare—who is
accused, convicted, and executed when, in
fact, he is innocent. Such acts are mani-
festations of human fallibility which ean-
not be ignored, but which must be accepted
and recognised by society.

Mr. T. D. Evans: Fortunately there has
been none of either of those cases In
Western Australia.

Mr. BERTRAM: I think that 1s correct.
I think there Is overwhelming evidence to
show that those who have heen convicted
of wilful murder rarely repeat the same
offence after conviction.

Mr. T. D. Evans; There are none known
in Western Australia.

" Sir Charles Court: He would not want
to commit it too often!

Mr. BERTRAM: Quite true. There is
also overwhelming evidence to show that
those who have been convicted for wilful
murder are usually excellent prisoners.

Dr. Dadour: How long are they locked
up for when they are given life imprison-
ment?

Mr. Hartrey: “For as long as ye shall
lKve.”

Mr. BERTRAM: I understand that life
imprisonment means for life.

Mr. McPharlin: They do not usually
serve it, though.

Sir Charles Court: It is very seldom that
they serve full life imprisonment.

"Mr. BERTRAM: That is so, but usually
the person concerned serves 15 years or
thereabouts.

Mr. Graham:.The death penalty is not
always carried out, either. -
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. Mr. BERTRAM: As I have said, very
few murders are committed by those who
have already been convicted of wilful
murder; that is, those who subsequently
escape or, more particularly, those who
have been released from prison., The pre-
ponderance of murders are committed by
those who murder for the first time and
who have had no previous convictions, or
who have had only petty convictions re-
corded against them, or by those who have
committed murder, but who, having been
charged and tried, have been acquitted, It
does not follow that they were not guilty,
of course. The fact that they are found
not guilty is simply a decision of the court.
Murders are also committed by those who,
for various reasons, are not charged, let
alone convicted.

For example, there was a man in this
State who committed six or seven murders.
He committed those murders before he was
charged. I think in bhigger cities these
instances are legion, and unsolved murders
are not insignificant in number, It is lop-
sided that we should pursue a man who
has been apprehended and convicted, and
show him no mercy at all when in the
bigger cities unsolved murders are not in-
significant in number.

Dr, Dadour: That is not a valid argu-
ment,

Mr. BERTRAM: The honourable mem-
ber will have the opportunity to throw
some light—if it §s light—on the subject.
It seems to me to be lopsided for the full
force and weight of the law to come down
on an accused and a convicted persen who
very often convicts himself by making
8 statement and telling the truth, when
another person who commits a murder
is not charged and gets off free.

Dr. Dadour: That person is not guilty.

Sir Charles Court: He has not been
charged or found guilty.

Mr. BERTRAM: There are very many
arguments which one could use in sup-
port of the Bill. I wish to finish off on this
note: In these days one hears frequently
the cries for liberty and freedom, and
expressions of that sort. In recent times
at different places where spokesmen from
the other side of the House have been
present they have given a tremendous
amount of verbiage to expressing concern
of what they regard as liberty and free-
dom, So fas as I am concerned, talk or no
talk, I hope we will always be keen upon
and be vocal in our demands for liberty
and ireedom; but what concerns me is that
those who are in the forefront of the
opposition to this Bill are often the ones
who cry the loudest for liberty and free-
dom.

I put it to you, Mr. Speaker, that the
right to life itself ic really the ultimate
in liberty and freedom, and I think it is
on this premise that the United Nations
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[COUNCIL.]

Organisation takes its stand, In any evént
I say that it is the ultimate. It is for that
reason, for the other reasons I have given,
and for many more reasons which I could
give in purswing this argument on an ob-
jective and a dispassionate basis that I
support the Bill.

Debate adjourned, on motion by Dr.

Dadour,
House adjourned at 10.03 p.m,

Legislative ounril

Wednesday, the 13th September, 1972

The PRESIDENT (The Hon. L. C. Diver)

took the Chair at 430pm. and read
prayers.
QUESTIONS (15): ON NOTICE

- FISHING LICENCES
Pengioners’ Exemptions

The Hon. T. O. PERRY, {o the Leader
of the House:

As regulations applying to the
Fisheries Act taking effect from
the 1st July, 18970, exempted in-
valid, widow and old age pension-
ers from the necessity of obtain-
ing an inland fisherman's licence,
will the Government extend this
coneession to holders of a miner’s
pension?

The Hon, W. F. WILLESEE replied:

2,

As the matter is the subject of a
Motion in the Legislative As-
sembly, the Minister for Fisheries
has asked me to inform the Hon.
Member he would prefer to await
the outcome of the Motion before
providing an answer to the Hon-
ourable Member.

BUILDING SOCIETIES
Merger

The Hon. D. K. DANS, to the Leader
of the House:

With further reference to my
question on Thursday, the 24th
August, 1972, regarding the merger
between the Park Permanent In-
vestment and Building Society
with the Town and Country Build-
ing Society—

{(a) what was the financla! posi-
tion of the Park Permanent
Investment and Building So-
ciety as known to the Regis-
trar for Building Societies im-
mediately before merger;

(b) who was the chalrman of di-
rectors immediately before the

merger;

was the chairman of directors
of the Park Permanent In-
vestment and Bullding So-
clety consulted before the
merger took place;

if not, why not;

was the whereabouts of the
chairman of directors known
at the time of the merger;
and

(f> what was the principal reason
for the failure of Park Per-
manent Investment and Build-
ing Society?

(c)

(d)
(e)

The Hon. W. F. WILLESEE replied:

I am informed that the Minister
for Housing is obtaining detalls
on this matter. At present owing
to the absence of the Minister in
the Eastern States I am unable to
supply the Honourable Member
with the information required.
On the return of the Minister for
Housing a full answer will he
given to the Honourable Member.

3. ROAD MAINTENANCE TAX
Inelusion in Contract Charges

The Hon. W. R. WITHERS, to the
Minister for Transport:

(1>

2

3

In view of the Minister's reply to
my question of the 7th September,
1972, concerning the unlawful re-
tention of moneys due to the State,
and in view of the fact that I can
not give a specific case without
being sub judice or under Parlia-
mentary Privilege accusing a spe-
cific individual of committing an
offence, will the Minister advise
if it is an offence for a contractor
to refrgin from paying road
maintenance tax with the know-
ledge that such tax will be in-
cluded in his confract charges?

If the answer to (1) is “Yes”, is
this Government inviting some
contractors to commit an offence
by giving reasons why they can
not pay the tax when they have
collected the tax in their contract
charges?

If the answer to (1) is “No”, why
did this Government endeavour to
abolish g tax that they consider
to be outside the law?

The Hon. J. DOLAN replied:

The questions are inadmissible as
they ask for an expression of
opinion on law.

See Erskine May's Parliamentary
Prectice, 17th edition, page 353.



